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British Dominions 
Invited to Agree 
To Renounce War 


India Also Asked to Sign 
Multilateral Treaty for 
Maintenance of 
Peace. 


Spirit of Proposal 
Approved by Empire 


| Senator McNary and Rep 


idge Permit Enactmen 


(S. 3555), which is now before President 
Coolidge for final action, was the sub- 


White House on May 21, 
confer 
Senator 


The first to 
McNary (Rep.), of Oregon, and 
wood, Iowa, joint authors of the bill, 
followed by Senator 
; of Iowa, 

After their conference, 
Nary and Representative Haugen 
clined to comment other than to 
} that the McNary-Haugen bill was dis- 
cussed with the President. 

Senator Brookhart stated orally, 
lowing his conference with President 
Coolidge, that he had suggested to the 
President that he permit the McNary- 
Haugen bill to become a law without 
his: signature, which | is s possible if Con- | 


Jepartiment of State Advised 
AIL of Domains Favor 
Principle of 
Agreement. 


Me- 
de- 


Senator 


Invitations to the British Dominions 
and to India to participate in signing 
the proposed multilateral treaty to re- 
nounce war have been extended by the 
United States, according to an announce- 
ment of the Department of State on 
May 21. 

The 
stated, 
received May 19, 
Dominions and India approve the 
of Secretary Kellogg’s proposal to 
nounce war. 

The invitations are addressed directly 
to the Irish Free State and Canada 
through their legations, and to South 
Africa, Canada, New Zealand, Australia, 
Newfoundland, and India through the 
British Foreign Office, it was stated. 

The full text of the Department's | 
statement follows: ————— _.. 

Dominions Accept Principle. | The House Committee on Military Af- 

In the note which he addressed to the | fairs, May 21, voted a favorable report 
American Ambassador at London on! on the James bill, (H. R. 13825), 
May 19, 1928, Sir Austen Chamberlain, | thorizing an appropriation of $14,200,260 
the Secretary for Foreign Affairs for | for construction of buildings and utili- 
Great Britain, informed this Government | ties at military posts. 
that His Majesty’s Government in Great) he bill includes an appropriation of 
Britain had been in Communication with | $666,000 for development of Bolling Field 
His Majesty’s Governments in the Do-! at w ashington, D. C., $300,000 for nurses’ 
minions and with the Government of In- | quarters, Walter Reed General Hospital, 
dia, and had ascertained that they were | s900,000 for construction of a sea-wall 
all in cordial agreement with the general | 
principle of the multilateral treaty for | 
the renunciation of war which the Gov- | 
ernment of the United States proposed | 
on April 13, 1928. 

Sir Austen added that he felt confi- 
dent, therefore, that His Majesty’s Gov- 
ernments in the Dominions and the Gov- 
ernment of India were prepared to ac- 
cept an invitation to participate in the 
conclusion of such a treaty as that pro- 
posed by the Government of the United 
States. 


Favorable Report. 
Given Bill Providing 
Army Post Buildings 


invitations Were sent, it was 
as aresult of the British note 
which stated that the 
spirit | 
re- | 


; Measure fachadies Funds for | 
Development at Air Field 


and Walter Reed 
Hospital. 





ginia, and $1,026,000 for construction at 
Mitchel Field, New York. The full text 
of the bill follows: 

| A bill to authorize appropriations for 
' construction at military posts, and for 
other purposes: 


of America, in Congress assembled, That 
there is hereby authorized to be appro- 
priated not to exceed $14,200,260, to be 
expended for the construction and _ in- 

Invitations Are Sent. 

The- Government of the United States | 
has received this information with the | 
keenest _ satisfaction. Telegraphic _ in- ! 
structions have been sent to the Ameti- 
can Ministers at Ottawa and Dublin and 
to the American Ambassador at London 
to deliver tomorrow, in behalf of the 
Government of the United States, notes 
inviting the Dominion Governments and 
the Government of India to become origi- 
nal parties to the multilateral treaty for 
the renunciation of War which is now un- 
der consideration. 

The Government of the United States 
has proposed simultaneous publication 
of the texts of the invitations on Friday 
morning, May 25, 1928. 


German Cities Revise 
Foreign Loan Policy 


@ 


ings and utilities and appurtenances 
thereto as may be necessary, as follows: 

Albrook Field, Canal Zone: Dispensary, 
$30.000. 

Corundu, Canal Zone: Bartacks, 
500. 

France Field, Canal Zone: Barracks, 
$360,000; noncommissioned officers’ quar- 
ters, $324,000; officers’ quarters, $427,- 
200; dispensary, $50,000. 

Schofield Barracks, Hawaiian Depart- 
ment: Noncommissoined officers’ 
ters, $100,000; officers’ quarters, 
$300,000. 

Wheeler Field. 
Noncommissioned 





$357,- 


Hawaiian Department: 
officers’ quarters, 


pensary, $40,000. 

San Juan, Porto Rico: Barracks, $10,- 
000; noncommissioned officers’ quarters, 
$80,000; officers’ quarters, $100,000; hos- 
pital, $10,000. 

Aberdeen Proving Ground, 

' Hospital, $60,000. 

Borrowings to Be Restricted to, Fort Benjamin Harrison, Indiana: Non- 
Toit. ble R . t | commissioned officers’ quarters, $54,000; 
ndispensable Requirements | coyvice club, $50,000. 

a Fort Benning, Georgia: 

sioned officers’ quarters, 

ficers quarters, $114,000; 

0,000. 

Fort Bragg, North Carolina: Noncom- 


Maryland: 


Noncommis- 
$526,000; of- 


German cities, among the large k« oe 
dispensary, 


rowers of foreign capital, have entered | 
into an agreement to cooperate on for- | * 
_ cign borrowing, the American Ambas- | missioned officers’ quarters, $144,000; 
sador at Berlin, Jacob Gould Schurman, nurses” quarters, $60,000; officers’ quar- 
has reported in advices made public by | ters, $496,000; hospital, $100,000. 
the Department of Commerce. Follow- | Carlisle Barracks, Pennsylvania: Mess 
ing is the full text of the report: | ——<——— 
The exccutive committee of the Con- eaten’ on Page 5, Column 
vention of German Municipalities re- = : 
cently came to a Unanimous decision to | 
address to its member cities “a request | 
to refrain from all expenditures which : 
are not destined for immediate produc- 
tive purposes” and added a declaration | 


that *“*the municipalities are ready to co- | 
Edwin E. Spafford Gives 


#3: 


operate in the preparation of a general | 
plan for 1928-29 covering the most ur- 
gent requirements of foreign capital, : 
which will take into account considera- 
tions arising from the reparations policy | 
oat the situation in foreign money mar- | Declaring that 
Following this decision the Minister of | ™: 
Finance, Doctor Koehler, made a state- _ ive the President of the United States 
ment in the Reichstag which may be | the powers of a Dictator in time of war, 
summarized as follows: Edwin E. Spafford, Commander of the 
1. The national effort must be in the American Legion, told members of the 
er / House Committee on Military Affairs, 
4.] May 21, at a hearing on the Johnson 
Universal Draft Bill (H. R. 8313), that 
Railw ay Wage Demand | if such a provision were on the statute 
| books 

Not Justified, Board Finds | | money if war should come. 
' This bill, which provides that all per- 
: sons between the ages of 21 and 30 shall 


the American Legion 


[Continued on Page 7, Column 


The Emergency Board appointed by 
President Coolidge under the Railway 
Labor Act to investigate the dispute be- 


tween the Kansas City, Mexico 
Orient Railway and its employes, mem- 
bers of the railroad brotherhoods, has 


be the greatest move for peace the 


{ 


| It will be a signal to the world that if 
war comes the United States is ready to 


found that the road, in its present finan- | put forth every ounce of its energy to | 


cial condition, is not justified in paying | Win. 
the wages demanded by the men. Neither | There is bitter feeling among the com- 
are the mer justified in carrying out ; Tades of those men who were killed in 
their strike order, the Board concludes, | France against exemption, the 
Announcement of — the findings were | Mander said. Tt felt that some of 
made public May 21 by the United States | those graves ought to be occupied by 
Board of Mediation. some who cvaded the draft. If 
| had been a law since the time 
Revolution thousands ef lives and mil- 
lene of dollars could. have. been -saved 
.and this last war might never have in- 


is 


The fulltext of the report of the 
Emergency Board will he 


elt . . pub- 
liked in the issue of May 23, 


~—e 


The MecNary-Haugen farm relief bill } 
ject of two separate conferences at the | 
with President on the bill were | 
Representative Haugen (Rep.), of North- | 


Brookhart (Rep.), | 


say | 


fol- | 


au- | 


and improvement of Langley Field, Vir- | 


Be it enacted by the Senate and House | 
of Representatives of the United States | 


stallation at military posts of such build- | 


quar- | 


$111,600; officers’ quarters, $150,000; dis- | 


| wanted legislation that will automatically | 


much could be saved in lives and 


| be drafted, without exemption on account | 
| of industriat cccupation, if enacted, will | 


and | United States has ever made, he declared. | 


Com- | 


this bill | 
of the ' 


Sponsors of Farm Relief Bill 
Hold Conference With President 


resentative Haugen Discuss 


Measure; Senator Brookhart Suggests That Mr. Cool- 
t Without His Signature. 


gress still is in session within the 10-day 
| period in which the President hag to } 
act on a measure after it is laid before 
him. 

His plan involved, Senator Brookhart 
said, the leaving of the question of the 
constitutionality of the equalization fee 
provision of the bill for the determina- 
tion of the Supreme Court of the United 
| States. If the Supreme Court finds the 
equlization fee to ‘be unconstitutional, he 
| stated, the other features of the bill 
would remain in operation by specific 
provision. 

Suggestion that the question of the 
equalization fee be passed on to the 
Supreme Court, it was explained, was 
advanced by the proponents of the meas- 
ure in the debates in both the Senate 
| and House and the measure was drafted 

with a view of the operation of its 

other provision even if the application of 
the | fee was held to be pronase ont 


| 
{ 
! 
| 
| 
| 


| Extension of Agreement 
ith Turkey Is Arranged 


The extension of the modus vivendi 
| giving the United States most-favored 
nation treatment in Turkey has been ar- 
| ranged by an exchange of notes between 
| the Turkish Government and the Ameri- 

| can Ambassador in Turkey, Joseph C. 
Grew, according to an oral statement by 
| the Department of State. 

The agreement, which was to have ex- 

| pired at midnight May 19, continues 
until April 10, 1929, it was stated, and 
gives the United States the same terms 

| as did the original agreement of June, 
1926, 


Unified Terminals 


Optional Witl With Roads 


ih <. C. Holds It Ca Tt Can Author- 
‘es, But Lacks Right to 
Order Construction. 


Declaring that it has no power to order 
railroads serving Los Angeles,, Calif., to 
construct a union passenger station as re- 
quested by the city, the Interstate Com- 
merce Commission in a decision made 
public on May 21 issued a certificate of 
public convenience and necessity which 
would authorize but not compel construc- 
| tion and abandonment of trackage 
| conformable to the city’s plan for a sta- 
| tion on what is Known as the “Plaza 
| site.” At the same time the Commission 
| dismissed the application of the’ South- 

ern Pacific and the Los Angeles & Salt 

lake to effect a realignment of tracks in- 
cident to their plan for a station ona site 
| known as the “Arcade site.” 


Case Was Reheard. 

The Commission’s decision followed a 
hearing after the railroads had taken to 
the Supreme Court of the United States 
an order of the Railroad Commission of 
| California requiring the construction of 
a station in accordance with the Plaza 
| plan. 

Commissioner Eastman wrote a sepa- 
rate opinion in which Commissioners 


Lewis and McManamy joined, concurring | 


in part with the report of the majority. 
Commissioner Brainerd dissented. 

i text of the Commission’s report 
Docket No. 14778 and Finance Docket 
No. 3556 follows: 

| The original report herein, adopted 
July 6, 1925, 100 I. C. C., 421, states the 
issues and the history of the litigation to 
that date. The matter is now before us, 

| as Will be shown, on petitions for final 
order filed by the city of Los 
California and the Railroad Commission 

| of the State of California, the 
| of the defendant carriers thereto, and 
upon the further record, briefs, and oral 


4 os ontinued on . Page 6, , Coleman ay 


Legion C ssaaiciisianalag: U rges s Passa ge 


Of Bill for Universal Bent tin War 


Views to House Committee on 
Military Affairs at Hearing on Johnson Measure. 


| volved us, he said. 
Under this bill, when the President 


shall judge war to be imminent he would 
be authorized to proclaim material and 
industrial resources of the country un- 
cer Government control, and to take 
necessary steps to stabilize the dollar, 
Commander Spafford pointed ont. 


out the war and millions of dollars saved, 
he said, 

There has been a protest against this 
bill from the National Council for Pre- 
vention of War, he said, on the grounds 
that it does not provide that everyone 
should serve for the same compensation. 
This would be impossible to legislate. 
Several States have opposed the bill, he 
pointed out, but they are the States that 
had the largest number of slackers and 
profiteers. They go hand in hand, he 
said, many men bought their 23-year-old 
sons farms or got them jobs in lines 
which they knew nothing about, just to 
keep them from the front. 

Representative James (Rep.), of Han- 
cock, Mich., asked what would happen to 
the railroads if all the employes were 
drafted. The witness replied that every- 
one would not be drafted at once, and 


[Continued | on Poge > Column a 


Thus ; 
ihe dollar could be kept at par through- ' 


The | 

in | 
; tional emergency, 
| the 


Angeles, | 


answers , 


| the 


= 
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the public weal is the purpose for 
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which contribute to 
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Rise of New York 
Car Fare Deferred 


| Supreme Court Sets Aside In: | 


junction Until Hearing 


The Supreme Court on May 21 issued 
a stay of the injunction of the District 
Court for the Southern District of New 
York in the Interborough Rapid Transit 
Company case. The District Court’s in- 
junction restrained the New York Tran- j 
sit Commission from interfering with a 
proposed increase of fare from 5 to 7 
cents by the Interborough Company on 
the ground the 5-cent fare is confiscatory 
of the company property. 

The order of the Supreme Court was 
delivered by the Chief Justice of the 
United States, William Howard Taft. 
addition to rendering inoperative the 
injunction of the District Court the Su- 
preme Court assigned the case for argu- 
ment on its merits before the Supreme 
Court on October 2, 1928. 

Application for a stay of the injunc- 
tion was argued before the Supreme 
Court on May 14. 


Conferees Report 


On Muscle Shoals 
Measure Is Filed 


Principle of Government 
Operation of Property for 
Generation of Power 
Retained 


The Conference report on the Muscle 
Shoals resolution (S. J. Res. 46) was 
filed with the Senate on May 21, by 
Senator McNary (Rep.), of Oregon, 
Chairman of the Committee on Confer- 
ence, and in the frouse by Representa- 
tive Morin (Rep.), of Pittsburgh, Pa. 
The report represents acceptance 
of most of the House amendments with 
modifications of detail, but retaining 
the principle of Government operation of 
the Muscle Shoals property for the gen- 
eration of power and the utilization of 
the proceeds of this sale for the manu- 
facture of fertilizer. 

The “Muscle Shoals Corporation of 
the United States,” which would be cre- 
ated by tt?! resolution to operate the 
property there, would be authorized to 
operate the existing facilities at Muscle 
Shoals and to construct new plants in 
that vicinity for the manufacture, sale, 
and distribution of fertilizer or fertilizer 
ingredients. It is specified that fixed 
nitrogen to be manufactured by the 
Corporation must be in a form suit- 
able for immediate use of fertilizer 
purposes. 

Under the provisions of the resolu- 
tion as agreed to by the Conferces, the 
board of directors of the Corporation 
would be authorized to enter into ten- 
year contracts for the sale of power giv- 
ing preference ‘‘to States, counties, or 
municipalities purchasing said current 
for distribution to citizens and cus- 
tomers.” 


pality or two or more of them agree to 
construct their own transmission lines 


In j 


| 
| 
| 
| 
| 
| 
| 
| 





| 
| 


the Board may enter into a 15-year con- | 


tract for the sale of power. In cases 
where such transmission lines are not 
constructed the board is authorized to 
construct its own transmission lines. 
Power not disposed of to States, coun- 
ties, or municipalities may be sold to 
private interests subject to the restriction 


Change in Tariff Rate 


that it may not be resold at rates higher | 
than may be fixed by the Federal Power | 


Commission. 


The right of the Government to take | 


over any part, or all of the Muscle Shoals 
development in time of war or other na- 
is reserved, subject to 
qualification that the Government 
must pay for damages done to persons 
having contracts with the board. 
An appropriation of $10,000,000 
authorized, with the specification that 
[Continued on Page 3, Column 5.J 


Two Appropriation Bills 
Are-Signed by President 


President Coolidge on May 21 signed 
Naval appropriation bill (H. R. 
12286) and the District of Columbia bill 
(H. R. 11133). 

The Naval bill, 


providing approxi- 


' mately $48,000,000 for new construction 


in the fiscal year ending June 30, 1929, 
carried a total of $5362,145,812 for main- 
tenance of the Naval establishment. 
The District of Columbia bill retained 
the lump sum appropriation of $9,000,- 
000 as the Federal Government’s share 
of the expenses of the District Govern- 
ment. 


Complete 
News Summary 


and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 

+ + 


| Turn to Back Page 


see en gy ti fa ae ae a 


| 


| higher 


| Tariff Commission May 
is 


Dp. Ss 


| plicant, 


} eral Courts. 


| cago and built thereon before 1889. 


} But it is unnecessary. .. 


Court Decisions 
Of Declaratory 
Type Pro Prohibited | \ 2 


Constitution on Found by Su- 
preme Court to Limit Fed- 
eral Jurisdiction to Ac- 
tual Disputes. 


Opinion 1 Was S Sought 
On Terms of Contract 


of | 


Construction of Terms 
Agreement Was Asked Be- 
fore Any Controversy 
Had Arisen. 


The case of Willing et al. v. Chicago 
Auditorium Association, No. 561, was de- 
cided by the Supreme Court of the 
United States on April 21. The opinion 
of the Court was delivered by Mr. Jus- 
tice Brandeis. 

The decision involved a determination 
of the jurisdiction of the Court under the 
Judicial Code and the Constitution of the 
United States. The opinion states that 
the relief sought was in the nature of | 
a declaratory judgment and was not of 
the character of a case or controversy 
within the meaning of the constitutional 
provisions fixing the jurisdiction of Fed- 
(The full text of the deci- 
sion will be found on Page 8.) 

The suit was instituted by the Chicago 
Auditorium, which leased land in Chi- 
The 
Association now desires to build a larger 


; and more modern building on the same 


site. 
Sought to Establish Right. 

The Court found that the leases con- 
tained provisions which may be con- 
strued as denying any right to tear down 
the present building even to replace it 
by a better one. The suit was brought 
against the lessors and the trustee for 
the bondholders to establish the right to 
tear down the old building and replace 
it with a new building. 

It was found further that there has 
been no hostile act or threat on the part 
of the denfendants. The opinion states 


| that in these circumstances “what plain- 


tiff seeks is simply a declaratory judg- 
ment. To grant that relief is beyond 
the power conferred upon the Federal 
judiciary.” 

In discussing the constitutionality of 
the proceeding, tir. Justice Brandeis 
said, “The proceeding is not a case or 


; controversy within the meaning of Ar- 


ticle III of the Constitution.” 
Mr. Justice Stone deiivered a scpar- 
ate opinion concurring in the result. He , 


| was of the opinion that ‘‘it suffices to 


say that the suit is plainly not one with- | 
in the equity jurisdiction conferred by 
Sections 24, 28, of the Judicial Code. 
.to go further 
and say anything in support of the view 
that Congress may not constitutionally 
confer on the Federal courts jurisdic- 


It is provided that if a State or munici- | tion to render.declaratory judgments in 


cases where that form of judgment 
would be an appropriate remedy, or that 
this Court is without constitutional 
power to review such judgments of | 
State courts when they involve a Fed- | 
eral question.” 


On Potassium Argued 


Application Proposes Increase 
On Permanganate Product 


Arguments on the application for 
tariff on potassium permanga- 
heard by the United States 
Zi. 

M. Frampton, of Washington, 
appeared as counsel for Carus 
Chemical Company, LaSalle, Ill., the ap- 
while James A. Delahanty of 
counsel for D. H. Litter Company, Inc., 
New York City, argued in opposition for 


nate were 


Hugh 


| increased tariff duties on the product. 


! hibits 
|; American 


: erating as a safety valve 
| prices.” 


Mr. Frampton filed a number of ex- 
to show that prices will rise if 
production ceases. He said 
that the consumers’ protection lies “in 
the keeping of at least one producer op- 
against high | 
Mr. Frampton denied state- 
ments made by the opposing counsel to 


the effect that the applicants were seek- 


ing. “‘a monopoly, a subsidy.” 
Mr. Delahanty argued for a reduction 


: in tariff rates, declaring that the “appli- 


| 
| 


| consideration by the Commission, 


| directed by 


| the Commission will invoke and rely 


| eral 


insufficient to 
the existing | 
investigation 


cant’s claims are wholly 
warrant any increase in 
tariff rate.” Additional 
must 
try is to be fairly dealt with,” he de- 
clared. He urged reduction of the rate 
to two cents per pound. 

The application has been taken under 


Trade Commission to Begin 
Investigating Chain Stores 
& s 


An investigation into the chain store 
system of marketing and distribution as 
Senate resolution (S. Res.’ 
224), has been ordered by the Federal 
Trade Commission, it was announced by 
the Commission on May 21. 

The announcement, in full text fol- 
lows: 

The Federal Trade Commission an- 
nounced that it will undertake an inquiry 
into the chain store systems of the coun- 


try, as called for in a resolution intro- ; 


recently by Senator Brookhart 
of Towa, and adopted by the 
In conducting this investigation 
on 
all powers available to it under the Fed- 
Trade Commission Act and other 
statutes, it was announced. The chief 
economist of the Commission was _ in- 
structed to proceed with the inquiry. 


Olen 


duced 
(Rep.), 
Senate. 


ee 


| practical necessity, 


| He pointed out, however, 


| Bay, 


| 600 square feet. 


' Dredging of 


| changes 


+e . . i No. 
be undertaken if American indus- ; * 


| court 


| by 


| Americans in : Rie 


Will Be Protected 


State Department § Says Forces 
Will Defend Safety Zones 


statement that zones in which 
himetaes have been concentrated must 
be protected by the warring factions in 
China, has been transmitted to the Na- 
tionalist and Northern Governments at 
Shanghai and Peking, by the American 
Minister to China, John Van 
Murray, according to information re- 
ceived May 21 at the Department of 
State. 

American forces must, as a matter of 
share with the forces 
in the defense of the 

MacMurray stated. 
that American 
forces would scrupulously avoid any in- 
terference with Chinese military opera- 
tions and that it was the hope of the 
United States to insure complete safety 
for 


of other countries, 
safety zones, Mr. 


Mr. MacMurray stated, according to 
information received by the Department, 
that lawless, uncontrolled armed forces 
cannot be permitted to come into danger- 


; ous contact with Americans in the pre- 


scribed areas. 

The Chinese Governments were urged 
by Mr. MacMurray to employ only 
trusted troops and commanders of un- 
questioned loyalt to China. 


Approval Forecast 
For Bill to Improve 


Rivers and Harbors | 


| Action by Steering Commit- 


tee Declared to Be Neces- 
sary to Consideration at 
This Session. 


The annual Rivers and Harbors bill, 


carrying total appropriations of approxi- | 
improvements in | 


mately $48,000,000 for 
navigable streams and for dredging and 
deepening of harbors will be reported 
to the House by the Committee on Rivers 


and Harbors some time this. week, Repre- | 
| $66,000,000. 


sentative Dempsey (Rep.), of Lockport, 
N. Y., stated orally, May 21. 
Unless some affirmative action is taken 


by the Stegrtag Committee of the House | 


the bill will not be considered this ses- 
sion but will be held over until Con- 
gress reconvenes, Representative Lehl- 
bach (Rep.), of Newark, N. J., a mem- 
ber of the Committee, declared. 
os Among the items included in the bill, 
r. 
ations of $29,000,000 for deepening and 


| improving the Great Lakes Waterway 
| to a 24-foot navigation depth; $1,500,000 | 


to provide a 9-foot channel in the Mis- 
Mr. Dempsey pointed out are appropri- 
thereby completing the project to the 
Gulf; $1,305,000 for a lock and dam on 
the Savannah River; 
vide a depth of 18 feet in the harbor at 
Brazos Island, Tex.; $3,603,000 for dams, 
locks and a 9-foot channel on the Kana- 
wha River, West Varginia; $1284.000 
for improvement of Sen Francisco Har- 
bor, Calif., and $1.566,000 for dredg- 
ing the Columbia River, Oregon. 

The Committee, on May 21, approved 
the recommendations of the Chief of 
Army Engineers, Maj. Gen, Edgar 
win, for a harbor of refuge, Delaware 
Del., with a channel 18 feet deep 


and 300 feet wide, and a turning basin 


tenance. 
Further projects approved’ were: 
Port Jefferson Harbor, N. 
Y., at a cost of $99,000; improvement of 
Great Sodus Bay, $20,000; 


of the project at Freeport Harbor, Tex., 


{| with no additional cost to the Govern- 


The Committee 
asking for a 
N. 


also adopted a 
survey of New- 


ment. 
resolution 
ark Bay, 


| grounds. 


Oregon Insurance 
Statute I 


Supreme Court Rules Agent Is 
Company’s Representative 


A communteation to an agent of the 
insurance company by an insured of the 
in condition of his health be- 
tween the date of the application and 
the date of the issuance of the policy 
was held by the Supreme Court, on 
May 21, to be a communication to the 
iNsurance company. 
reached in the case of Stipcich v. 
Metropolitan Life Insurance Company, 
97. 
(The 
may 


full text of the opinion of the 

be Yound on page 9 of this 

issue). 

The action on the policy was brought 
the beneficiary of the policy by 

which the defendant company had in- 

sured the life of her husband. 

The insurance company defended on 
the ground that the applicant failed to 
notify the insurer of a change in physi- 
cal condition between the time that the 


| application was made and the time when 


the policy was issued. 

The trial court excluded 
tendered to show that the insured had 
communicated this information to the 
agent of the company who solicited the 
policy. The exclusion of this evidence 
was held to be reversible error by the 
Supreme Court. 

A statute of Oregon, where the appli- 
cation was made, provided that the so- 
liciting agent was the agent of the com- 
pany 
plication and the policy issued in conse- 
quence.” The court held that “this lan- 
guage plainly makes him the represen- 
tative ot the company in conne ction with 
all those matters which, in the usual 

| course of effecting insurance ar? inci- 
| dental to the application and delivery 
| of the policy.” 

a“ 


A> Mac- | 


American citizens without resort to | 
| arms. 


| of the tax bill (H. R. No. 


| Utah, in charge of the bill, 


| bill had been disposed 


| been 


| mittee of 
| announced 


Dempsey pointed out, are approuri- | 


$1,000,000 to pro- | 


Jad- | 
at an estimated cost of | 
$287,000, with $10,000 annually for main- | 
development | 


! condition whereby 


J., to establish anchorage ,; 


Upheld | 


j ern District of Illinois, 


: = os een St. Louis 
This ‘ision was | 2nd B» 
his decisio | freight traffic. 


evidence | 


“in all matters relating to the ap- | 


Senate Rejects 
Debenture Plan 
Of Farm Relief 


Amendment to Tax Bill Pro- 
posing Credit for Agricul- 
tural Exports Is Voted 
Down. 


Debate Is Continued 
Into Night Session 


Senator Reed Announces He 
Will Press For Uninterrupted 
Consideration Until Measure 

Is Acted Upon 


The Senate continued its consideration 
1) at a night 
21, with the announced in- 
Senator Smoot( Rep.), of 
to hold the 
Senate in session continuously until the 


of or until an 
agreement had been reached to fix the 
time for final action. 

Provisions of the bill, which have 
accepted by the Senate, provide 
for a total net reduction in revenue of 
$229,875,000. This total included an 
item of $24,000,000 on the graduated 
scale on incomes of corporations having 
net incomes of less than $15,000. 

This provision was adopted while the 
Senate was considering the bill in Com- 
the Whole. Senator Smoot 
that he would ask for an- 
other vote on this section when the bill 
came before the Senate. 

The reductions, as agreed upon, as ecs- 
timated by the Senate Finance Commit- 
teé, are as follows: 

Decrease of corporation 
rate from 1312 per cent 
cent, $82,000,000. 

Increased exemption 


session, 
tention 


May 
by 


income tax 
to 12% per 


on incomes of 


| small corporations, from $2,000 to $3,000, 
| $12,000,000. 


Repeal of automobile sales tax, 


Reduction of surtaxes on individual in- 


| comes between $18,000 and $70,000, $25,- 


000,000. 

Increased exemptions on admissions up 
to $5, $17,000,000. 

Decrease in tax on use of foreign-built 
yachts, $10,000. 

Repeal of taxes on wines and cereal 
beverages, $1,115,000. 

Graduated scale on small corporations, 
$24,000,000. 

Increased succes of club dues from 
$10 to $25, $1,000,000. 

Increased ecarned income allowance, 
$20,000 to $30,000, $4,500,000. 

This makes a total reduction of $232,- 
625,000. 

The Senate inserted increases in the 
bill amounted to $2,750,000, of which 
$2,000,000 was on the nonresident 
stockholders’ tax and $750,000 on prize- 
fight admissions. 

In the bill, as it passed the House of 
Representatives, provision was made for 
reduction which, it was estimated, would 
total $290,000,000. The Department of ° 
the Treasury, while the bill was before 
the Senate Finance Committee, recom- 
mended that reduction be limited to 
$201,000,000. 

Senator Reed (Dem.), 
speaking in behalf of his amendment 
to incorporate the agriculture export 
debenture plan of farm relief into the 
tax bill, declared it would provide imme- 
diate and necessary relief supplementary 
to the McNary-Haugen bill. 

“For three-quarters of a century,” he 
said, “we have created by tariff laws a 
the farmer must sell 


2.) 


of Missouri, 


[Continued on Page 3, Column 


Regulation of Division 


Of Motes Is Prohibited 


Supreme Court Finds I. C. C. 
Exceeded Authority by Order 


The Supreme Court, on May 21, re- 


| versed the decree of the District Court, 


consisting of three judges, for the North- 
dismissing the 
suit of certain railroads with lines east 
of the Mississippi Rver to set asde the 


| order of the Interstate Commerce Com- 


mission made with reference to charges 
on transfers, between East St. Louis, Il., 
Mo., on westbound through 


(This decision was reached in the case 

| of Baltimore & Ohio Railroad Co. et al. 

v. United States et al., No. 404, pub- 

lished in full text on page 4 of this 
issue.) 

The Commission had ordered that it 
would be unjust and unreasonable for 
the carriers west of the Mississippi to 

| bear these transfer charges on westbound 
traffic, but that it would be just and rea- 
sonable for the east side lines to bear 
this cost. 

Jurisdiction of the matter in contro- 
versy had been taken by the Commission 
as a “practice” within the. meaning of 
| the Interstate Commerce Act. 
| The Supreme Court held that the 
| word “practice” as used in Seetion 1 
(6) and (11) and Section (1) of the 
Interstate Commerce Act does not in- 
clude or refer to the method or basis 
used by connecting carriers for their 
| divisions of rates or revenues, whether 
dérived from joint rates or from com- 
bination through rates. 

The Supreme Court stated that the evi- 
dence upon which the Commission ap- 
pears to have relied, tending to show 
that, usually, when interchange is af- 
fected by means of an intermediate car- 
rier, the deliveing carrier bears the cost 
of switching, does not tend to prove that 
it is unjust or unreasonaltle for the west 
\ side lines to bear the cost of the transfers 
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Living Conditions 
Declared to Injure 


Health of Indians 


Survey Said to Show Preva- 
lence of Disease Has Cre- 
ated Serious National 
Problem. 


Civilization, coupled with poor liv- 
ing conditions, low incomes, lack of 
sanitory facilities, and bad diet, have 
impaired the health of the American 
Indians to the extent that they have 
become “a serious national problem,” 
according to the Institute for Govern- 
ment Research, which conducted a two- 
year survey of conditions in the Indian 


country at the request of the Secretary | e 
i man had been performing such usual 


of the Interior, Dr. Hubert Work. 

The full text of that section of the 
summary of the report relating to 
health follows: 

The vitality of the American Indians 
is so low and various diseases are so 
prevalent that their condition becomes a 
serious national problem, in the opinion 


of the Institute for Government Research | 


after a comprehensive, two-year survey 
of conditions in the Indian country made 
at the request of Secretary Work of the 
Department of the Interior. These find- 
ings are set forth in a comprehensive 
publication entitled “The Problem of In- 
dian Administration,’ which has just 
come from the press. 


Bad Diet Is Chief Factor. 


Tuberculosis, trachoma, the diseases 
of early infancy, are the major com- 
plaints most prevalent among the In- 
dians, due chiefly to the low standard of 
living which they maintain. The Indians 
are caught in the vicious circle of pov- 
erty with low incomes, poor and over- 
crowded houses, lack of sanitary facili- 
ties and, above all, bad diet resulting in 
poor health, often producing physical in- 
ability to work. 

Tuberculosis and high infant mortality 
are associated with improper and insuf- 
ficient diet and bad living conditions. The 
conviction is growing that the same is 
true of trachoma, that highly communi- 
cable disease that results in blindness 
and is a constant menace both to the 
Indians and the white population. It 
was as a result of cooperation between 
medical officers of the Indian Service and 
the Rockefeller Foundation, working 
among Indians of the southwest, that 
what is thought to be the trachoma germ 
was isolated, 


Milk Lacking For Babies. 

The great preventive foods in combat- 
ing these diseases are milk, fresh green 
vegetables, and fruit, all of which are 
lacking in the Indian diet. Few Indians 
keep milk cows. Milk is generally not 
available even for Indian babies, so that 
when they are weaned they are im- 
mediately placed on the same diet as 
adults—a diet deficient in preventive 
foods and consisting too much of. ill- 
cooked starches and meat. 

The survey finds that health is not 
what it should be even in some of the 
schools operated by the Government. An 
effort has been made to feed these chil- 
dren on a low per capita allowance, plus 
what can be raised on the school farm 
and produced in the school dairy. Ina 
few cases it has been possible to keep, 
at the low salaries offered employes 
capable of getting the most out of these 
farms and dairies and thus supplement- 
ing the basic allowances. They are im- 
portant factors in improving the diet 
but even at the best schools these sources 
do not fully meet the requitements of the 
health and development of children. 

Health Program Inadequate. 


The Government has failed to develop 


an adequate program of public health | 


administration and preventive medicine 
for its Indian wards, the staff concludes, 
although it commends the progress in 


that direction made under the present | 
administration of the Interior Depart- | 


action of Secretary Work in securing as 
Chief Medical Officer of the Indian Serv- 
ice a trained public health officer from 
the United States Public Health Service, 


and of the Indian Office in its determina- | 


tion to substitute trained public health 
nurses for the untrained, inexperienced 
field matrons employed for years at sal- 
aries almost always too low to secure a 
person fitted for the task. 

It recommends increased appropria- 
tions to carry out this program, the de- 
velopment of public health clinics to de- 


cipiency, and the collection of adequate 
morbidity and vital statistics already 
started by the Indian Office. 


The number of doctors, dentists, and | 


nurses is insufficient, and because of low 
salaries some of those at present em- 
ployed are below proper standard 
qualifications. 
the salaries have been insufficient to at- 
tract a sufficient number of persons who 
can meet the reasonable civil service re- 
quirements. 


of the Interior called to the attention of 
Congress the inadequate appropriations 
available for Indian administration, stat- 
ing that the Indian Service has not kept 
pace with progress elsewhere along 
health, educational, industrial, and social 
lines. He said that years of financial 
neglect demands larger appropriations 
if the Government is to perform its full 
duty to the American Indian. As early 
as 1925, also, after conferences with the 
Civil Service Commission, he set the 
standards for the appointment only of 
physicians who are graduates from class 
“A” medical schools. 


Neither the hospitals nor the sanatoria | 


maintained by the Indian Service meet 
the minimum standards for institutions 
of that class, concludes the Institute. 
They are generally defective in person- 
nel, design, equipment and maintenance. 
The effort has been made to operate 
them on a per diem cost materially be- 
low that for similar sinstitutions serving 
other classes of the population. 
Salaries Comparatively Low. 

“Because of the small appropriations, 
says the report, “the salaries for the per- 
sonnel in health work are materially be- 
low those paid by the Government in its 
other activities concerned with public 
health and medical relief, as well as be- 
low those paid by private organizations 
for similar services. Since its salaries 
are substandard, the Indian Service has 
not been able to set reasonably high en- 
trance qualifications and to adhere to 
them. For general nursing positions it 
has often been necessary to substitute 
for properly trained nurses, practical 
nurses, some of whom possess few quali- 
fications for the work.” 

The medical specailist on the special 
survey staff of the Institute was Dr. 
Herbert R. Edwards, on appointment 
medical field secretary of the National 
Tuberculosis Association, now director 
Bureau of Control of the New Haven 
Department of Health. 


” 
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Investigation of Sinking of Submarine S-4 
Is Continued Before Senate Subcommittee 


Lookouts Performing Other Duties At Time of Disaster, 
Naval Officer Testifies. 


Investigation of the sinking of the 
S-4 by the Coast Guard cutter “Pauld- | 
ing” continued May 21, before the sub- | 
committee of the Senate Committee on 
Naval Affairs with Commander John | 
H. Hoover again on the stand as the first | 
witness. 

Testimony given before the Naval 
Board of Inquiry into the submarine dis- 
aster by four officers and all the men 
on the bridge of the “Paulding” was 
read by Commander Hoover. He made 
the point that all persons on the bridge 
had other duties to perform than simply 
that of a look-out. Further, he stated, 
it had been shown that during some few 
minutes just prior to the collision, each | 


duties. 

Captain W. J. Wheeler, of the Coast 
Guard, told the Committee that there 
had been one more man stationed on the 
bridge of the “Paulding” than required 
by law, and said that there was virtually 
no other occupation to distract their at- 
tention than that of looking-out. 

While white buoys marked the sub- 
marine course, Captain Wheeler said, 
and similar buoys were used to mark } 
they were not particularly distinctive, 


; anchorages and moorings. There was no | each. 





Labor Difficulties | 
Up For Settlement | 


Twelve Disputes Submitted | 
And Ten Controversies 
Adjusted | 


Twelve new labor disputes were | 


| brought before the Department of Labor 


for settlement during the week ended 
May 19, it has just been stated by Hugh 
L. Kerwin, Director of the Depart- 
ment’s Conciliation Service. 

At the close of the week there were 
66 strikes before the Department for ! 
settlement and, in addition, 14 contro- | 
versies which had not reached the strike 
stage. Ten labor disputes are reported 
as having been adjusted during the week. 

The following is a list of the new labor 
disputes showing the name of the com- 
pany affected, the nature of the dispute, 
the craftsmen concerned, the status and 
cause of the dispute and the number of 
workers involved: 

Scott Lumber Company and Kitchin | 
Lumber Company, of Wheeling, W. Va.: 
strike; craft, carpenters; status, ad- 
justed; cause, recognition refused; num- 
ber of workers involved, 32. | 

Federal Court House Building, Des | 
ing crafts; status, pending, cause, peti- 
tion Governor for appointment of a board | 
of arbitration; number of workers in- 
volved, not stated. 

Salvation Army Home Building, Des 
Moines, Iowa: strike; craft, lathers and 
iron workers; status, adjusted; cause, 
jurisdiction of iron and lath work; num- 


| ber of workers involved, 108. 


Bakery Workers Strike. 

United Baking Company, of Pitts- 
burgh, Pa.: strike; craft, bakery workers; 
status, adjusted; cause, wages and union 
shop conditions; number of workers in- 
volved, 50. 

Coplan Baking Company, of Pitts- | 
burgh, Pa.: strike; craft, bakery workers; | 
status, adjusted; cause, asked $3 per | 
week increase; number of workers in- 
volved, 49. 

Schwartz Baking Company, of Pitts- 
burgh, Pa.: strike; craft, bakery work- 
ers; status, adjusted; cause, asked $3 
per week increase; number of workers 
involved, 15. 

Julius Heerman Bakery, Philadelphia, 
lockout; craft, bakery workers; 
status, pending; cause, renewal of agree- 
ment; conditions; numbers of workers | 
involved, 42. 

Veterans’ Hospital Building, Marion, 
Ind.: controversy; craft, building crafts; 
status, pending; cause, working condi- | 
tions; number of workers involved, not } 
stated. 

Plumbers and steamfitters, Everett, ; 
strike; craft, 

status, ad- 


plumbers and steamfitters; 


. ; . oe | justed; se sk 9% cents . - 
tect communicable diseases in their in- | es ae asked 12% cents per hour 


| hour; number of workers involved, 162. | 


helpers asked 90 cents per 


Strike By Coal Miners. 

Temple Coal Company, Swoyersvilile, 
strike; craft, miners; status, pend- 
ing; cause, report not yet received; 
number of workers involved, not stated. 

Lehigh Valley Coal Company; Exter- | 
near West Pittston, Pa.: strike; craft, 
miners; status, adjusted; cause, wage | 
controversy; number of workers involved, 


| 725. 


In his report for 1927 the Secretary | 


Tidewater Oil Refinery, 
J.: strike; craft, refinery workers; 
status, pending; cause and number of 
workers involved not stated. 

The following is a list of adjustments 
reported showing the name of the com- 


Bayonne, N. 


| pany affected; the nature of the dispute. 


the craftsmen concerned; the cause of 
the dispute and terms of settlement; and 
the number of workers involved: 

New Bedford Silk Mills, New Bedford, 
Mass.; strike; craft, weavers; cause, 
wage cut of 25 per cent; terms, satisfac- 
torily settled; returned to work; num- 
ber of workers involved, 140. 

Old Colony Silk Mill, New Bedford, 
Mass.: strike;, craft, weavers; cause, 


| Wage cuts; terms, satisfactory wage ad- 


justment; number of workers involved, 
200. 

Plumbers and _ steamfitters, Dayton, 
Ohio: strike; craft, building; cause, | 
asked $1.50 per hour; terms, returned at 
former scale, $1.371% per hour; number 
of workers involved, 300. 

Seott Lumber Company and Kitchin 
Lumber Company, Wheeling, W. Va.; 
strike; craft, carpenters; cause, recogni- 
tion refused; terms, strike called off; 
part of men may return; number of 
workers involved, 32. 

Dispute of Builders Settled. 

Salvation Army Home, Des Moines, 
Towa: strike; craft, lathers and iron |} 
workers; cause, jurisdiction of iron and 
lath work; terms, returned, union officials 
to fix terms; number of workers involved 
109. 

United Baking Company, Pittsburgh, 
Pa.: strike; craft, bakery workers; cause, 
wages and union shop; terms, allowed 
$1 per week increase; number of work- 
ers involved, 50. 

Caplan Baking Company, Pittsburgh, 
Pa.: strike; craft, bakery workers; cause, 
asked $3 per week increase; terms, al- 
lowed $1 per week increase; number of 
workers involved, 49. | 





| tured 
Augustino Sandino about April 12, had | 
' been 


| Proposals 
Texas Route Show Wide Range | 


+ trip: P. F. 
| Seattle, $142.50 per round trip. | 
B. K. White, | 


| Brooksville, | the achievements of Thomas A. Edi- | 


submarine flag displayed, he said, as is | 


directed in the pilot rules. 

Stationing of a surface vessel some 
distance seaward of the course where a 
submarine is making a standardization 
test, as a warning to other vessels, was 


! advocated by Commander C. S. Root, of ! 
the most feasible | 
and effective safeguard for the undersea | 


the Coast Guard, as 
boat. 

Admiral Charles B. MacVeagh, bud- 
get officer of the Navy, told the Com- 
mittee that a $20,000 appropriation for 


| expenses of a board to study submarine 
safety devices had just been requested : 


of the Senate Appropriations Committee 
as an item in the Second Deficiency Ap- 
propriations bill. 
S-4 disaster, over 4,000 suggestions for 
such devices had been received by the 
Navy Department. 

If the appropriation is granted, he 
said, a board appointed by the Secretary 
of the Navy would make a thorough 
investigation of safety devices, calling 


| in outside and foreign experts if neces- 
| sary. 
Commander Hoover resumed his testi- 


mony, taking up separately and explain- 
ing, the utility or impracticability of 


Replacement Troops 
To Go to Nicaragua 


Force of 250 Marines to 
Be Sent From San 
Diego. 


Marine replacements totaling 250 men 
will leave San Diego, Calif., shortly for 
Nicaragua, to fill the places of marines 
whose enlistments have expired or who 
are returning home for other reasons, 
the Secretary of the Navy, Curtis D. Wil- 
bur, announced orally May 21. The Sec- 
retary said the marines are not rein- 


forcements, and that it is routine to send | 


such replacements. 

At the same time Secretary Wilbur 
announced that first reports of George 
Marshall, Nicarguan mine manager, cap- 
by the rebel forces of General 


received. The reports, made by 
the Commander of the Special Service 
Squadron, Rear Admiral David F. Sell- 
ers, were to the effect that on April 24 
Mr. Marshall was still a prisoner but 
was being well treated. 

The Department, it was explained, 
ordered an investigation of the Marshall 


| capture, after a request from the mother 


of the captured mine superintendent. 
Brig. Gen. Logan Feland, in command 


| of the Second Marine Brigade in Nica- 
; Tagua, reported to the Department on 


May 21 that Corpl. William L. William- 


: son, of St. Louis, Mo., was the enlisted 


man killed in the engagement with San- 


‘dino forces on April 15, and that the 
wounded man was Pvt. Max H. Du Bois, | 


of Livonia, N. Y. Capt. Robert S. Hun- 


ter, of Tescot, Kans., who died of wounds | 


received in the engagement, was buried 
at Pena Blanca, where Corpl. William- 


! son also was buried. 


Bids for Carrying 


for New 


The St. Tammany Gulf Coast Airways, 
Inc., of New Orleans, La., the Post Of- 
fice Department announced May 21, was 
the lowest bidder on the proposed air 
mail route from New Orleans, via Hous- 


| ton, Texas, to San Antonia, Brownsville | 
and Laredo on the Mexican border, bids | 

| for which were opened at the Post Of- 

| fice Department. 


This firm agrees to 
per pound. The full text of the Depart- 
ment’s statement follows: 
Other bidders on this route 
Western Air Mail Express, Los Angeles, 
$1.95 per pound; Texas Aero Corpora- 
tion, Temple, Tex., $2.25 per pound, 
Heywood Nelms, Houston, Tex., $3 per 


pound; Walter T. Varney, Wilmington, | 


pound; Prater Airlines, | on the surface of the earth. 


Del., $1.33 per 
Pittsburgh, $2.68. 

Bids were also opened on the three 
foreign routes now operated, the con- 


| tracts on which expire July 1, 1928. 


The following bids were received on 
the route from Seattle, Wash, to Victo- 
ria, B. C.; Boeing Air Transport, Seattle, 


$144.50 per round trip; Northwest Air | 


Inc., Seattle, 
Barnes, 


Service, $150 per round 


and Berne C. 


Key West to Havana: 
Fla., $1 per pound; Pan- 
American Airways, Inc., New York City, 
$2 per mile. 

New Orleans to Pilottown, La.: Ar- 
thur E. Cambas, New Orleans, $75 per 


| yound trip; Menefee Airways, Inc., New 


Orleans, $85 per round trip. 


Surveys of Rivers Approved 


The House on May 21 passed a bill 
(H. R. 13484), authorizing preliminary 


| examinations of 15 rivers in the United | 
States, including Alaska, with a view to 


the control of floods. 

The bill is a substitute for 
separate bills. The streams include the 
Susquehanna River; the west branch of 


St. Mary’s River, in Ohio; the Ottawa | 
in Ohio, the Kootenai | 


rivers 


Idaho, 


and other 


River in the Mouse River in 


Creek in Kentucky; Black River, 


in South Carolina; Mis- 


River, Alaska. 


Pa.: strike; craft, bakery workers; cause, 


| asked $3 per week increase; terms, al- 


lowed $1 per week increase; number of 
workers involved, 15. 

Plumbers and steamfitters, Everett, 
Malden and Bedford, Mass.; strfike; 
craft, building; cause, asked $1.50 per 
hour; terms, allowed; helpers returned at 
former rate, 80 cents; number of workers 
involved, 162. 

Lehigh Valley Coal Company, Exeter, 
near Pittston, Pa.: strike; craft, miners; 
cause, wage dispute; terms, returned; 
officials to fix wage rate; number of 


Schwartz Baking Company, Pittsburgh, | Workers involved, 725, 


| according to a statement by the Depart- 


| port from the Federal Board of Sur- 


He said that, since the | 
| sheets covering 
| sular possessions. 


| United States was active in the estab- 
| lishment in 1913 of a permanent gen- 


| agreed upon, each country was to map 


| raphers for generations. 


carry the mails over this route for $1 } feet by 15 feet. 


were: | 


Gorst, | 


} in 


| jlluminating 
With View to Flood Control | ()'°"8: 
| tionized civilization in the last century.” 


| able emblems, devices and inscriptions 
several | 
| Mr. 


/ as he may stipulate, and to have these 
North Dakota, Mud River and Mayfield | 
Ar- | whatever quantities may be required, at 

kansas; Lynch’s River, Pedee River and | 
| Lumber River, 
; souri River, South Dakota; and Salmon 


America Is 
In Contributing Part 
To Map of World 


Four Sheets Completed of 
72 to Make Up Survey 
Of Continent and 
Possessions. 


The United States has heen delin- 
quent in contributing its part to the pro- 
duction of a standard map of the world, 
ment of the Interior, based on a re- 
veys and Maps. 

The United States, said the state- 
ment, agreed to submit a map of con- 
tinental United States, consisting of 52 
standard sheets, and 20 additional 
its territories and in- 
Thus far only four 
of these sheets have been made. “At 
the present rate of progress it would 
take 70 years to complete the undertak- 
ing,” said the statement. 


Only Four Sheets Completed. 

The full text of the statement fol- | 
lows: 

The United States is not keeping 
pace with other nations in carrying to | 
completion the general plan agreed 
upon some years ago for the produc- 
tion of a standard map of the world. 

This fact is called to attention by a 





| resolution passed by Federal Board of 


Surveys and Maps at a recent meeting | 
and today presented to Secretary Work, 


| of the Department. of the Interior. 


The resolution points out that the 


eral organization known as the “Central 
Bureau of the Map of the World on the | 
Millionth Scale.” Under the plan thus 


its own area in a series of standard 
sheets of specific size. 
72 Sheets Called For. 

The arrangement of these sheets on 
the map of continental United States | 
calls for 52 of them while the territories 
and insular possessions would require 20 
more. Only four of these American 
sheets have been made and at the pres- 
ent rate of progress it would take 70 
years to complete the undertaking. 

In Europe and elsewhere more progress 
on the map of the world has been made, 
as more than 150 sheets have already 
been finished. 

The resolution of the Federal Board 


| of Surveys and Maps recommends to the 


Secretary of the Interior that he urge 
upon Congress the adoption of a definite 
plan that would assure the completion 
of America’s share of this map within 
a period of 10 years. 

The purpose of this undertaking is to | 
bring out of the chaos of many maps | 
made by many agencies on many scales 


| one that is standard, the units of which 


are built on the same specifications. 
The sheets of such a map, for example, | 
would be readily comparable, one with | 
another, whether European, African, or 
American. 
They would be of great use in studies 
relating to administration, commerce, 
natural resources, aviation, and other | 
map compilation. The development of 
such a may has been the dream of geog- 


Four Areas Surveyed. 
The four sheets of the United States | 


| thus far compiled by the Geological Sur- 


Air Mail Opened 


| are of the Hudson river basin, the Boston | 
| area, and the San Francisco bay and | 


Orleans: | 


vey of the Department of the Interior 


Point Conception areas in California. 

The maps are printed in colors and | 
are replete with information. They not | 
only show the cultural features found on | 
ordinary maps—boundary lines, and the 
works of man, such as towns and rail- 
roads—but include contours and shading 


| depicting physical relief, that is, shapes 


of land features and their heights above 
sea level, and also ocean depths. 

The map of the United States, when 
completed on this basis, will be some 10 
If all the sheets were 


patched together to make up the map 


| of the world it would be 130 feet long 


at the Equator. 

An inch on the map would be a million | 
inches on the surface of the earth, which | 
is a little less than 16 miles. So roughly, | 


' there will be a square inch on the map | 


of the world to each 16 miles square 


But a square inch of any part of a 
map of Iowa will represent exactly as 
much ground as a square inch of the 
same part of a sheet that covers Poland, 
and the area of the two can be readily | 
compared. 


House Approves Plan For 
Medal to Thomas A. Edison 


A gold medal, in commemoration of 


son, would be presented the inventor 
by the United States, and duplicates, 
bronze, would be coined and sold, 
under a resolution (H. J. 243) passed 
by the House, under unanimous consent 
agreement, on May 21. 

The resolution provides for recogni- 
tion of the services of Mr. Edison, “‘in , 
the path of progress 
through the development and applica- 
inventions that have revolu- 


The measure carries an appropriation of 
$1,000 for the striking off of such a 
gold medal, under the direction of the 
Secretary of the Treasury, “with suit- 





as he may determine for presentation to 
Edison.” 

The Secretary of the Treasury also 
is empowered to have duplicate medals 
cast in bronze under such regulations 
duplicate medals coined and sold in 
a price sufficient to cover their cost. 
No appropriation is made for this. 

“No living man has more enraptured 
the imagination nor aided the world by 
his genius than Thomas A. Edison,” 
said the report of the House Commit- 
tee on Coinage, Weights and Measures. 


Compensation Is Proposed 
For Victims of Explosion 


The Comptroller General, J. K. Me- 
Carl, has just submitted to Congress 
recommendations for an appropriation of 
$54,906.39 for the payment of claims to 
compensate persons who suffered per- 
sonal injury or property damage due to 
explosions at the naval ammunition de- 


pot, Lake Denmark, N. J., July 10, 1926. 
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Backward | Modification of Law Regulating Promotion 


Of Commissioned Naval Line Officers Urged 


Changes Proposed in Britten 


Bill Favored by Navy De- 


partment House Committee Is Told 


Modification of existing law regulating 
the distribution and promotion of com- 
missioned officers of the line in the Navy 
by reaajustment of percentage distribu- 
tion by grades and reducing selections 
for promotion to a minimum annually, 
was urged before the House Committee 


| on Naval Affairs on May 21 by the Chief 
| of the Bureau of Navigation of the De- 
| partment of the Navy, Rear Adm. R. H. 


Leigh. 
Admiral Leigh explained that the 
changes proposed in the Britten Bill (H. 


R. 13683) are favored by the Depart- | 


ment, and have met the approval of the 
Bureau of the Budget as not in conflict 


| with the President’s financial program. 


He brought out that the bill, in addition 
to the major changes, also provides for 


| continuation of provisions of existing 


law relati e2 to ineligibility for promotion 


| of officers in the higher grades who have 


not been thus selected after stipulated 
periods of service. 


number of enforced retirements in any 
one year in any grade. 
Saving After 1940 Promised. 


The increased cost of the system by 
Admiral Leigh 
said, will be approximately $31,000 per 


annum for the years 1929, 1930, and 1931 | 


and thereafter will disappear. After 
1940, he added, a saving to the Govern- 
ment will appear due to the retirement 
of such number of non-naval Academy 
officers as may not be selected, from one 


| to three years before the time they 
would be retired under the present 10- | 
year limitation in the grade of lieutenant 


commander before retirement. 
Specifically, Admiral Leigh pointed out 


| that the bill provides that the percentage ; 
| distributions of line officers would be 


changed by increases the present per- 


| centage of 7 in the grade of command | 
and 14 in the grade of lieutenant, Com- | 


mander, to 8 and 15, respectively. With 


| the present authorized strength of the 


Navy this would have the effect of add- 
ing 55 commanders and 55 lieutenant 
commanders. Admiral Leigh explained 
that the need of a greater number of of- 
ficers in these grades is occasioned by 


| the commissioning into service of a large 


number of small ships, such as destroyers 
and submarines. 
Representative States Opposition. 
The percentage of lieutenants would be 


reduced from 32% per cent to 30 per | 


cent, or from 1,788 to 1,650. To compen- 
sate for these changes, the percentage of 
junior lieutenants would be increased 


from 41% per cent to 42 per cent or from | 


2,282 to 2,310. 
At the outset of the hearing, Repre- 





Senate to Investigate 
Civil Service System 


' Illegal Appointments and Dis- 


missals Are Charged 


Investigation of alleged illegal appoint- 
ments and dismissals in the civil serv- 
ice since July 1, 1919, by a Committee of 


| five members has been directed by the 


Senate in a resolution (S. Res. 154) 
adopted May 19. The resolution, which 
was. introduced by Senator Heflin 
(Dem.), of Alabama, follows in full 
text: 

Resolved, That there is hereby cre- 
ated a special committee of the Senate, 


to consist of five members appointed | 


by the President of the Senate, three 


of whom shall be from the majority | 
party (including one Progresive Repub- | 
lican), and two of whom shall be from | 


the minority party. The committee is 
authorized and directed to investigate 
illegal appointments and dismissals in 
the civil service since July 1, 1919. 


The committee shall meet and organ- 


ize within five days from the date of | 
| appointment and immediately thereaf- 
| ter shall begin hearings upon this res- 


olution. Within 60 days after the adop- 
tion of this resolution, the committee 
shall report to the Senate concerning 
such illegal appointments and dismis- 
sals in the civil service, and shall in- 


clude in its report such recommenda- ; 
tion for legislation and suggested ac- | 


tion for ithe removal from office of any 
parties to such illegality, as it deems 
advisable to correct abuses in appoint- 
ments and dismissals in the civil serv- 
ice. 

For the purposes of this resolution 
the committee is 
such hearings, to sit and act at such 


/ times and places, to employ such ex- 
and | 
| other assistants, to require by subpoena | 


perts and clerical stenographic, 


or otherwise the attendance of such wit- 


nesses and the production of such books, | 
including the | 


papers, and documents, 
records of the Civil Service Commis- 
sion, the Bureau of the Budget, the 
Bureau of Efficiency, the Personnnel 
Classification Board, and ‘the several 
executive departments and independent 


establishments. 


Position Is Unchanged 
On Chinese Situation 


The United States has not modified its 


| position that Japan has no special inter- 


ests in China, accordin gto an oral state- 
ment by the Department of State May 
31. 

Although the Lansing-Ishii agreement 
recognized such special interests, it was 
stated, this agreement has now been ter- 
minated. 

Japan has not consulted the United 
States regarding its determination to 
prevent civil war in Manchuria, it was 
stated by the Department, and the Sec- 
retary of State Frank B. Kellpgg has 
received no official notificatior”of action 
there. As far as the United States is 
concerned, Manchuria is_ essentially 
Chinese soil, it was stated. 


Passage of Universal 7 
Draft Bill Is Urged 


[Continued from Page 1.] 
that it would not be difficult to furlough 
men back to run the industries when 
needed. Representative Quin (Dem.), of 
McComb, Miss., said that the section of 
the bill giving the President dictatorial 
powers before war was declared was dan- 
gerous to the liberties of the people. 
The witness answered that it was more 
dangerous not to have such emergencies 
provided fore |. . 


It also establishes a , 
promotion list, and limits a maximum | 





authorized to hold | 








sentative Vinson (Dem.), of Milledge- 
ville, Ga., declared that he was opposed 
to taking up personnel legislation and a 
naval building program during one year. 
Asserting that the committee already had 
reported out a naval building program, 


he said that he did not think it good | 


judgment to consider “building ships and 
promoting officers at the same time.” 

“There are only 2 things the Navy 
has to do—either build ships or promote 
officers.” 

Rep. Vinson added that the commit- 
tee would “work itself out” at this ses- 
sion, if it adopted the personnel bill, and 
would have nothing to do at the forth- 
coming December session. Personnel and 
material, he declared, should be distrib- 
uted between sessions. 


The Acting Chairman of the Com.- | 
mittee, Representative Britten, (Rep.), of | 
Chicago, replying to Mr. Vinson said that | 


there are a wide variety of things to be 
considered by the Committee every year. 
“The Committee can’t confine its ac- 


tivities to material one year and per- | 


sonnel the next year,” he declared. 
Further hearings on the bill will be 
held by the Committee, with a view of ob- 


taining legislative action at the present | 
| session, Acting Chairman Britten said. 


West Point Building 
Program Approved 


House Committee on Mili- 
tary Affairs Reports Va- 
rious Measures. 


The House Committee on Military Af- 


fairs voted, May 21, to report out the | 
11469), to authorize | 


Morin bill (H. R. 
the appropriation of $609,000 for con- 


struction at the Military Academy at | 


West Point. The items include $384,000 
for officers’ quarters; $150,000 for non- 
commissioned officers’ quarters; $25,000 


for a veterinary hospital; and $50,000 | 
academic | 


for alterations to 
building. 


the West 


The Committee also voted to report | 


out a bill (H. R. 13784) which would con- 
fer the rank, pay and allowance of a 
colonel, Medical Corps, United States 


Army, upon the medical officer assigned | 


to duty as personal physician to the 
President; and a bill (H. R. 6655) to au- 
thorize the transfer of surplus materials 
for construction at West Point. 
measures were introduced by Representa- 
tive Morin (Rep.), of Pittsburgh, Pa. 
The Wainwright bill (H. R. 13244), to 


make chiefs and assistants of branches | 


of the Army eligible for appointment as 
general offiecrs of the line; the Garner 
bill (H. R. 13458), to authorize the sale 
of land belonging to the Fort Brown 
Military Reservation, Texas; the Free 
bill (H. R. 13033), to authorize the Secre- 


tary of War to convey portions of the | 


Monterey Military Reservation, Calif., to 


| the city of of Monterey; the Maas bill 


(H. R. 12988), to authorize the grant of 
certain land to the city of St. Paul, 
Minn.; the Tarber bill, H. R. 12662), to 
provide for the paving of a Government 
road to Chattanooga National Park: and 
Senate bill (S. 3991), offered by Senator 
Fletcher (Dem.), of Florida, to provide 
for the use of land on Santa Rosa Island, 
Florida, for public purposes, were also 


| favorably acted upon. 


| Hearings Into Primaries 


For Senate Are Postponed 


The Senate committee which has con- 
ducted the investigation into the Illi: 
nois and Pennsylvania Senate primaries 
of 1926 has been unable to continue 
Its inquiry because of the _ iliness 
of Senator-elect William S. Vare, of 
Pennsylvania, who had been asked to 
appear before the committee. 

The Committee Chairman, Senator 
Reed (Dem.), Missouri, announced that 
a recess would be taken until such time 
as Senator-elect Vare is able to appear. 

The taking of oral testimony in con- 
nection with the Vare-Wilson contested 
election in Pennsylvania in 1926 will be- 
gin on May 28 according to announce- 
ment just made by Senator Water- 
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Industrial Activity 
In April Increases 


Number of Employed 


Further Amelioration of 
Idleness Is Anticipated in 
May as Outdoor Work 
Offers. 


A material increase in the volume of 


employment in April, due to accelerated 
activity in all outdoor work, with indi- 
cations of a still further increase in em- 
ployment throughout the country, was 
reported in a statement just made pub- 
lic by the director Francis J. Jones, 
| of the Employment Service, Depart- 
ment of Labor. Many workers who had 
been idle were employed by the auto- 
mobile and allied industries and in plants 
manufacturing building materials. 


The statement, in full text, follows: 


The volume of employment materially 
increased during April. All outdoor ac- 
tivities increased, absorbing many work- 
ers who were idle during the winter 
months. 

The automobile and allied 
added large numbers of men to. their 
forces, with indications of further in- 
creases during the next few weeks. The 
iron an' steel mills maintained the im- 
proved position gained in the preceding 
month. 

Plants manufacturing building ma- 
| terials employed additional workers, The 
granite industry operated at capacity. A 


industries 





| the demand for metal tradesmen. 


While no increase in employment was 
reported in the rubber industry, there 
was very little decrease and fairly satis- 

| factory schedules were in force. There 
| Was a general improvement in practically 
all lines of industry in the Mountain 
district, notably agriculture, metal min- 
ing, building, and general construction 
work. 

Unemployment continues in evidence, 
notwithstanding the absorption of large 
numbers of workers in April; however, 
' all indications point to a further increase 
in the volume of employment throughout 
the country during May. 


| Bill For Apportionment 
Of Electors Considered 


The House Committee on Election of 
the President, Vice President and Repre- 
sentatives in Congres, has considered 
: a bill by Representatives McLeod (Rep.), 
of Detroit, Mich. (H. R. 14712), to 
| apportion the electors in the election 
| of President and Vice President and to 

enforce the provisions of Article 11, sec- 
| tion 1, clause 2 of the Constitution of 
| the United States. 

Mr. McLeod explained the provisions 

of the bill, which would provide that the 

| number of electors be equal to the num- 

ber of Senators and Representatives 
from each State; provided, 

“That in any election prior to an op- 
| portionment of Senators and Representa- 
| tives on the basis of the enumeration of 
1920, or any subsequent enumeration, the 
electors shall be apportioned among the 
several States as follows: Alabama, 12; 
Arizona, 3; Arkansas, 9; California, 16; 
Colorado, 6; Connecticut, 8; Delaware, 3; 
Florida, 6; Georgia, 14; Idaho, 4; Illi- 
| nois, 29; Indiana, 14; Iowa, 12; Kansas, 
| 9; Kentucky, 12; Louisiana, 9; Maine, 5; 
Maryland, 8; Massachusetts, 18; Michi- 
gan, 17; Minnesota, 12; Mississippi, 9; 
| Missouri, 16; Montana, 4; Nebraska, 7; 
Nevada, 3; New Hampshire, 4; New 
Jersey, 15; New Mexico, 3; New York, 
45; North Carolina, 13; North Dakota, 
5; Ohio, 26; Oklahoma, 10; Oregon, 5; 
Pennsylvania, 38; Rhode Island, 4; South 
Carolina, 9; South Dakota, 5; Tennessee, 
12; Texas, 21; Utah, 4; Vermont, 3; Vir- 
ginia, 12; Washington, 8; West Virginia, 
8; Wisconsin, 13; and Wyoming, 3.” 


man (Rep.), Colorado, Chairman of the 
Senate Privileges and Elections subcom- 
mittee. 

The subcommittee will sit during the 
summer recess of Congress, Senator 
Waterman dogs not believe it will be 
| possible for the case to be ready for con- 





sideration by the subcommittee until 
some time in November even if the bal- 
| lots in the other counties are not re- 
| counted. 
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Senate Investigators Take 
Evidence on Funds Spent 
For Governor Smith 


And Cordell Hull 


Raleigh, N. C., May 21.—Senators 
Stiewers and Bratton, Subcommittee of 
the Campaign investigating Committee, 
was told at its hearing here May 21, that 
expenditures on behalf of Alfred E. 
Smith had been only a little more than 
$2,000. 

Robert H. Edwards, of Goldsboro, 
superintendent of Public Welfare for 
Wayne County, told the Committee he 
had _ received’ $1,950 for his work in 
traveling around the State in behalf of 
Governor Smith. 

“T’ve spent the most of it, but I’ve 
got a little of it yet,’ Mr. Edwards said. 


Friend of Governor Smith. 

Explaining that he had been a friend 
of Governor Smith for fifteen years, 
Mr. Edwards said he had been “working 
for Smith in season and out.” 

“T was creating all the Smith senti- 
ment I could,” he said. 

“Have you kept an account of your 
expenditures,’ asked Senator Steiwer. 

“IT did not think I would be asked 
about it; so I didn’t keep an account. 

“Where did you get the money?” 

“I received that money in three lots. 
I gdn’t get it in a batch. I got $400 
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of Farm Relief 


Is Rejected As Amendment to Tax Bill 


Senate Continues Debate in Night Session on Notice That 


Measure Will Be Pressed for Action. 
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in a normal world market and buy on | 
an inflated market.” 

Senathor Reed then criticized Herbert 
Hoover as the Food Administrator dur- 
ing the war, on the grounds that he 
attempted to fix the price of wheat 
through a combination rather than to 
permit the producers to get what they 
could on the market. | 

He said Mr. Hoover to the United States | 
States to secure a low price on wheat 
after recommending to Euripean coun- | 
tries that they could control the price.” 

“Mr, Hoover came ostensibly as ce | 
American citizen to control the price 
of wheat by a combination,” said Senator 
Reed. 


Food Administration 
During War Criticized 


The Food Administrator then favored 
a bill to fix the price of wheat, said the 


| Senator, but this plan was not accepted | 


| during the war, Senator Reed said, was 


a®¥one time, $50 at another, then $1,500 | 


on March 15. Battle sent $1,500.” 
“Where did you get the $1,500?” 
“George Gordon Battle sent it to me. 
He wrote me and said he understood I 
was being put to some expense and he 
wanted to contribute. I had no commu- 
nication with the Smith organization or 
Tammany. I never talked with any of 
them. I got the money from Mr. Battle. 
I wrote him as nice a letter as I knew 
how, and told him I was much obliged.” 
Other Receipts Explained. 
Mr. Edwards said he got $50 from “a 


fellow townsman, Mr. Thompson, and re- | 


ceived $400 that 
Raleigh.” 

“Was it a surprise to you that you 
got $400?” asked Senator Bratton. 


had been raised in 


“The news that I was to get $400 was | “ 
| enforced only through the power of the 


a pleasant surprise. 
replied. 
“Who interested you 
ernor Smith’s campaign?” 
“Nobody,” Mr. Edwards replied. “TI 
was a self-appointed advocate of Smith, 
and went out to work for him.” 


Yes, sir,” Edwards 


first 


Senator Bratton asked why Mr. Ed- | 


wards traveled over the State, since all 
the districts were organized. The wit- 
ness said he just went around. 

“One of my main jobs was going 
around comforting the saints,’ he ex- 
plained. 

“What does 
Bratton inquired. 

“Everybody down here knows what 
that means,” Mr. Edwards said. “It’s an 
old saying of the primitive Baptist 
Church. The preachers get together and 
comfort each other.” 

Other Expenditures for Candidate. 

Larry I. Moore, of New Bern, told the 
Senate inquisitors that he had sup- 
ported Governor Smith since 1923 and 
had contributed $50 to his campaign 
fund, sending the check to W. B. Jones, 
of Raleigh. 

Jesse Davis, of Newbern, a lawyer, 
said he had been active in the third 
congressional district for Governor 
Smith and that $190 had been raised 
there. 

“T gave $60 of that amount,” 
Davis said. 

“‘Has any money been sent into your 
district?” Chairman Steiwer asked. 

“Not a dollar,” Mr. Davis replied. 

Expenses for Cordell Hull. 

Zeb V. Turlington, manager in North 
Carolina, for Representative Cordell 
Hull, of Tennessee, testified that he had 
collected $845. 

“Where did you get this money?” in- 
quired Chairman Steiwer. 

“Well, $500 came from Judge Hull,” 
Mr. Turlingtsn replied. “The rest was 
raised locally.” 

“Do you expect to raise any more?” 

“We need some more, but I am afraid 
we won't get it,” He replied. 

“We have run up against the most 
formidable organization that this State 
has ever known,” said Turlington, re- 
ferring to the Smith supporters. 

“Have you heard of any large expendi- 
tures by this organization?” Bratton in- 
quired. 

“No, sir; nothing that I could 
up.” Mr. Turlington replied. 


The President’s Day 


At the Executive Offices. 
May 21, 1928. ® 


that mean?” Senator 


Mr. 


turn 










9:50 a. m.—The Director of the Bureau 
of the Budget, General Herbert M. Lord, 
called to discuss budget matters with the 
President. 

10 a. m.—Senator Charles L. McNary 
(Rep.), of Oregon, and Representative 
Gilbert N. Haugen, (Rep.), of North- 
wood, Iowa, called to discuss the Mce- 
Nary-Haugen farm relief bill with the 
President. 


in Gov- 


| 





| 


| flated world market and he had to sell 


; nations of Europe. 


10:15 a. m.—Representative Newton ; 


(Rep.), of Minneapolis, Minn., called to 
discuss several legislative matters with 
#the President. 

10:30 a. m.—Senator Brookhart (Rep.), 
of Iowa, called to discuss the McNary- 
Haugen farm relief bill with the Presi- 
dent. 

11:45 a. m.—Alexander P. Moore, of 
Pittsburgh, Pa., recently appointed Am- 
bassador to Peru, called to say good-bye 
to the President before sailing for his 
post, May 24. 

12 Noon—Mrs. Peter Goelet Gerry, 
wife of Senator Gerry (Dem.), of Rhode 
Island, and president of the Women’s 
Congressional Club, called to invite the 
President to throw out the first ball in 
the annual baseball contest between 
teams representing House Republicans 
and Democrats to be held here on May 
26. 

12:45 p. m.—The President received the 
delegates to the annual convention of the 
Sons of the American Revolution. 

Remainder of Day.—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


Preference For Families 
Of Immigrants Proposed 





The House on May 21 passed a reso- 
lution (H. J. Res. 5) to grant a prefer- 
ence to wives and minor children of alien 


eens in the issuance of immigra- 





; of Nebraska, said that those who sup- 


, ineffectual. 


| Commission 


by the President or Congress. si 
The fixing of the price of wheat at $2 


due to “an illegal abuse of power ; 
granted Mr. Hoover, an act of usur- 
pation willfully entered upon and per- 
sistently pursued.” 

Senator Reed asserted that Mr. Hoover 
had fixed the price of wheat through “an | 
abuse” of the power granted the Food | 
Administrator under the Anti-Hoarding 
Act. | 

Reading from advestisements cir- | 
culated on hghalf of Mr. Hoover in the | 
| 
! 
| 
| 
| 


current canfpaign for the Republican 
Presidential nomination stating that Mr. 
Hoover did not fix the price of wheat | 
but that the price was fixed by the Fair 
Price Commission named by President 
Wilson, Senator Reed described the ad- 
vertisement as “a half-truth deliberately 
intended to deceive.” 


Declares Commission | 
Could Not Enforce Order 
| 


It was true that the Commission rec- 
ommended that $2 would be a fair price 
on wheat, Senator Reed said, but the 
had no power to enforce 
that recommendation and it was actually 
Food Administrator to revoke dealers’ | 
licenses under the Anti-Hoarding Act. 

Referring to other campaign adver- | 
tisements claiming that Mr. Hoover had | 
actually held up prices rather than de- 
pressed them, Senator Reed asked. “How 
could he hold up prices if he did not 
fix prices?” 

“He had the 


power,” Senator 


| said, “usurped power, it is true, but the 


power.” 
The United States Grain Corporation 


|; made a profit of $17,000,000 on its op- 


erations during the war, Senator Reed 
said, offering this as evidence that the 
price of wheat was depressed in the 
United States during the war. He de- 
clared that if it had not been for this 
artificial depression, the farmers would 
have profited to the extent of “more | 
than a billion dollars” more than than | 
they, did profit. 

Answering a suggestion by Senator 
Broussard (Dem.), of Louisiana, Senator 
Reed asserted that it was his opinion 
that if the handling of sugar by the Food 
Administration were thoroughly investi- 
gated it would be found to be “a blacker 
chapter thar the handling of grain.” 

During the World War Senator Reed | 
said, “the farmer had to buy in an in- 


| 
| 
| 
Reed | 


in a restricted market far below the 
world market.” 

After the war, he said, increased tariff 
rates were imposed, which have tended 
to maintain war prices on manufactured 
articles so that the farmer and the public 
generally pay about twice as much as 
they did before the war while the farmer | 
has to sell his surplus to the bankrupt | 


His proposed amendment is designed 
to remedy. the situation whereby the 
“farmer is denied the right to purchase 
in the market in which he is compelled 
to sell,” Senator Reed declared. 


Opposes Equalization Fee 
For Relief of Farmers 


Senator Reed declared that a realiza- 
tion on the part of some political leaders 
that the resentment of the farmers is 
likely to imperil the existing political or- 
der, is responsible for attempts to enact 
the McNary-Haugen bill for farm relief. 
He said he would be willing to vote for 
the MeNary-Haugen bill if the equaliza- 
tion fee were removed, although he 
=— that it would result in any real 
relief, 

His own amendment he described as | 
“a direct, positive, and certain” method | 
ef relief “in harmeny with economic 
law.” 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, declared 
that adoption of the amendment pro- 
posed by Senator Reed would result in 
a decrease of more than $300,000,000 in 
customs revenues per year. 


Agreement to Oppose 
Riders Asserted 


Senator Simmons (Dem.), 
Carolina, ranking minority member of 
the Finance Committee, declared that | 
there was an agreement entered into by | 





of North 


minority and majority members of the | 
Committee that the minority would op- 
pose any tariff riders on the tax bill in | 
the interest obtaining final action on the 
tax bill during the present session. 

The Reed amendment, Senator Sim- 
mons said, is a matter of too much im- 
portance to be handled in the manner pro- 
posed. He declared that if the Reed 
amendment were offered as a separate 
bill or as an amendment to a tariff biil 
when such a measure should come from 
the House, he would be inclined to give | 
it favorable consideration. 

Senator Borah (Rep.), of Idaho, an- | 
nounced his intention of voting for the | 
Reed amendment because he did not | 
want to vote against the principle of an 
export debenture. Senator Norris (Rep.), 


' 


ported the McNary-Haugen farm relief | 
measure would be inconsistent if they 





tion visas. Representative Johnson | 
(Rep.), of Haquiane, Wash., and Repre- | 
sentative Box (Dem.), of Jacksonville, | 
Texas, said the bill was designed to pre- | 
vent the dividing of families. | 
Representatives Celler (Dem.), of 
Brooklyn, N. Y., Sirovich (Dem.), of | 
New York City, Jacobstein (Dem.), of | 
Rochester, N. Y., and La Guardia (Rep.), 
of New York City, opposed the bill as 


voted for the Reed amendment while 
the farm relief bill was still before the 
President. : 
Snator Brookhart (Rep.), of Iowa, dis- 
agreed with Senator Norris, saying there 


. . . ~ | 
was no inconsistency if the Senate would 
that President | 


proceed on the theory ‘ 4 
Coolidge will sign the farm bill. If he 
vetoes the farm bill, this measure would 


be up for his consideration without the | 


constitutional objections he had raised 
against the MeNary-Haugen bill in veto- 
ing it last year. 

Senator Bruce (Dem.), of Maryland, 
declared there was no difference in his 
opinion between the working principle 
of the pending amendment and the work- 
ing principle of the McNary-Haugen bill. 
The amendment, he said, resolves itself 
into “nothing but an export bounty.” 

Senator Howell (Rep.), of Nebraska, 
said the bill was not an orderly relief 
measure and may be destructive to par- 
ticular industries. 7 

Senator Blaine (Rep.), of Wisconsin, 
said he regarded the amendment in ef- 
fect to be supplemental to the McNary- 
Haugen bill. If the amendment _is 
adopted there need be no equalization 
fee, said Senator Blaine. 

Before the vote Senator Reed de- 
clared that the possibility of a Presiden- 
‘tial veto should not deter the Senate as 
an independently responsible branch of 
the Government. 

The Reed amendment was rejected on 
a record vote 53 to 23 as follows: 

Yeas (23). Republicans (5): Blaine, 
Borah, Brookhart, Capper, McMaster; 
Democrats (18), Ashurst, Black, Cara- 
way, Dill, Fletcher, George, Harris, 
Hawes, Hayden, Locher, Mayfield, Neely, 
Reed of Missouri, Sheppard, Smith, 
Steck, Tydings, Wheeler. 

Nays (53). Republicans (33): 
ham, Couzens, Curtis, Cutting, 


Bing- 
Dale, 


| Deneen, Fess, Gillett, Greene, Hale, John- 


son, Keyes, La Follette, McLean, Mc- 
Nary, Metcalf, Moses, Norbeck, Norris, 
Nye, Oddie, Phipps, Pine, Reed of Penn- 
sylvania, Robinson of Indiana, Sackett, 
Schall, Shortridge, Smoot, Vandenburg, 


| Warren, Waterman, Watson. 


Democracts (19): Barkley, Bayard, 


Broussard, Edwards, Gerry, Glass, Harvi- | 
Overman, ; 


son, Kendrick, McKellar, 1 
Robinson of Arkansas, Simmons, Steph- 
ens, Swanson, Thomas, Wagner, Walsh 


' of Massachusetts, Walsh of Montana. 


Farmer-Labor (1): Shipstead. 
Paired. 
Gooding (Rep.) with Heflin (Dem.). 
Not voting (14). 

du Pont, 


Republicans (7): Frazier, 


| Goff, Gould, Howell, Jones, Stewier. 


Democrats (7): Blease, Bratton, King, 
Pittman, Ransdell, Trammell, Tyson. 


Air Mail to New York 
To Make Better Time 


Service to, Be Faciliated by Use 
Of Field at Newark, N. J. 


A saving of about one and one-half 


hours in time of air mail service to New | 


York City will result from completion, 
August 1, of the new municipal landing 


field at Newark, N. J., it was stated | 


May 21 by the Second Assistant Post- 
master General, W. Irving Glover. 


The full text of the statement of the |! 


Post Office Department follows: ; 

The three air maii contractors with 
lines running into New York City have 
been notified that the new municipal 
landing field at Newark, N. J., will be in 
readiness for operation by August 1, ac- 
cording to information supplied by City 
Engineer James F. Costello. 

By utilizing the Newark field in lieu 
of Hadley Field at New Brunswick, N. J., 
as it is understood the contractors pro- 


| pose to do, the ‘time between the ficld 


to the New York City post office will be 
reduced from nearly 2 hours to 25 min- 
utes. This saving of approximately an 
hour and a half will be an important re- 
duction in transportation time of letters 
by air mail both to and from New York. 

The contract routes involved are’ the 
Colonial Air Transport, Boston to New 
York; the National Air Transport, New 
York to Chicago, forming the eastern leg 
of the transcontinental system and the 
Pitcairn Aviation Co., Inc., New York 
to New Orleans, via Washington and 
Atlanta. 


Bill Would Extend Life 


Of Patents of Veterans | 








Sponsored by three World War vet- 
erans’ organizations, a bill (H. R. 10435), 


| passed by the House, May 21, would ex- 


tend, by three times the length of his 
military service, the statutory limita- 


tions of 17 years provided by the basic | 
had | 


patent law to any patentee who 
honorable service in the World War. 

This is with the proviso that such 
patentee during that war service did not 
receive an income from his patent and 
porvided that if he did not have such 
income it was reduced by reason of that 
service. 


House Approves Building 


Of Memorial Highway | 


The House on May 21, by a vote of 


| 177 to 61, passed the bill introduced by 


Senator Swanson (Dem.), of Virginia, 
providing an appropriation of $4,500,000 
for the construction of the Arlington 
Memorial Highway connecting Arlington 
with Mount Vernon. 

Representative Treadway (Rep.), of 
Stockbridge, Mass., in answer to a charge 
made by Representative Cramton (Rep.), 
of Lapeer, Mich., that the proposed road 
was extravagant and would not meet 
with the approval of the President, said 


that the road was neither extravagant | 


nor objectionable to the President, and 


| that thousands of people would use it 


continually. Representative Robison 
(Rep.), of Barbourville, Ky., said that 
not a dollar of Federal funds had ever 
been spent for Washington’s tomb and 
that this road would be a fitting me- 
morial for the National Government to 
construct. 





Appropriation Is Asked 
To Enlarge Capital Grounds 


Appropriation of $4,912,414 for en- 
largement of the Capitol grounds would 
be authorized by a bill (H. R. 13929) in- 
troduced in the House May 21 by Rep- 
reseniative Elliott (Rep.), of Conners- 
ville, Ind. The bill was referred to the 
Committee on Public Buildings and 
Grounds, 
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‘Date on Distribution 


Provided in Census 


Bill Passed by House 





Measure Provides for Col- 
lection of Information in 


1930 and Subsequent 


Years. 


Provision for the fifteenth and subse- 
quent decennial censuses, reenacting the 
law of 1919, which provided for the 
fourteenth census, but modifying it to 
meet present conditions, is made in a 
bill (H. R. 393) which passed the House 
May 21. 


The bill provides for a census of 
population, agriculture, irrigation, 
drainage, distribution and mines. It 


also reenacts laws that provide for a 
census of agriculture every fifth year 
and a census of manufactures every sec- 
ond year. 


The subjects covered*are the same as | 


embodied in the laws of preceding cen- 
suses, except “distribution,’? which, ac- 


cording to Representative Fenn (Rep.), | 


of Wethersfield, Conn., chairman of the 
Census Committee, has been added to 
provide for collection of data regarding 
distribution to cover mercantile estab- 
lishments and wholesale and retail trade. 
Mr. Fenn said that the Secretary of 
Commerce has emphasized the import- 
ance of this field of statistical inquiry. 
The bill does not retain 
sions of previous law which 


sus schedules. Questions to be used in 


the census schedules are lef Pla 
5 AES Secs 36 the os Government property at Muscle Shoals 


termination of the Director of the Cen- 


sus, wit hthe approval of the Secretary | 


of Commerce, so as to avoid overloading 
schedules with, details. 

The census will be taken in 1930 and 
every ten years thereafter, as of the 
first day of May. It will cover not only 
each state, the District of Columbia, 
Alaska, Hawaii and Porto Rico, but also 


the provi- | ; ’ : Ae 
saeco’ | three major differences in the provisions 
the questions to be included in the cen- | 





of Guam, Samoa, the Virgin Islands, and } 


the Panama Canal Zone. 





Bill Passed to Increase 


Pay in Customs Service | 





Increases in the salaries of employes 
of the customs service, amounting to $1,- 
635,799, are provided in a bill (H. R. 


er R. 13143) passed by the House May 


The measure advances the salaries of 


| 4.834 employes of the lower grades of 


the service to bring them on a par with 
employes of simlar grades in the postal 
service. 





Farms For Drug Addicts 
Are Approved by House 


Two Federal farms for the treatment 
and confinement of drug addicts con- 
victed of Federal offenses would 
established under the provisions of the 
Porter bill (H. R. 13645) passed by the 
House on May 21, 














be | 





| use 








A greement on Three 


Major Diff erences 


On Muscle Shoals Reached by Conferees 


House Provision for Operation by Government Corpora- 


tion and for Cove Creek 


Dam Accepted in Report. 





[Continued from Page 1.1 


$2,000,000 of this amount is to be made 
available for the construction of the 
Cove Creek Dam during the calendar year 
1929. 

A modification to the House amend- 
ments, agreed on in conference, provides 
that the board of directors of the cor- 
poration shall be composed of three mem- 
bers instead of five. 

In a written statement explaining the 
report, Representative Morin (Rep.), of 
Pittsburgh, Pa. pointed out that the 
resolution provides an authorization for 
an appropriation of $10,000,000 to carry 
out the provisions of the resolution, and 
not more than $2,000,000 of which is to 
be appropriated to begin the work on 
Cove Creek Dam during 1929. The full 
text of the statement follows: 

The managers on the part of the 
House at the conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the Joint 
Resolution (S. J. Res. 46), providing for 
the completion of Dam Numbered 2, in 
the vicinity of Muscle Shoals for the 
manufacture and distribution of fertil- 
izer, and for other purposes, submit the 
following detailed statement in explana- 
tion of the effect of the action agreed 
upon and recommended in the confer- 
ence report: 

As amended by the House there were 


of the resolution as it was passed by the 
Senate and as it was passed by the 
House. These were, first, whether the 


should be operated by the Secretary of 
War and Secretary of Agriculture, or 
whether it should be operated by a Gov- 
ernment corporation; second, whether 
Cove Creek Dam should be constructed; 
and third, what should be the character 
of the products to be manufactured. 

On the first two differences the Senate 
conferees recided completely, accepting 
the House language, while on the third 
difference the House conferees reached 
an agreement by a compromise that 
brings into conformity with the resolu- 
tion as it passed the House the Senate 
provisions for the construction, opera- 
tion and maintenance of experimental 


| plants at Muscle Shoals, the manufacture 
| of nitrogen in such form as shall make 


it immediately available and practical 


| for use by farmers in application to soil 
‘and crops, and to arrange with farmers 


and farm organizations for the practical 
of the products of the plants at 


House Votes Resolution 
On Foreign Army Service 


House Joint resolution 268, which 
would request the President to negotiate 
treaties for protection of American citi- 
zens of foreign birth or parentage from 
liabilities to military service, with na- 
tions with which there is no such agree- 
ment, was adopted by the House May 
21. Its sponsor was_ Representative 


Kelly (Rep.), of Pittsburgh, Pa. 




















| What is Margarine? 


Margarine is an internationally appreciated food product extensively used as a spread 
for bread and other table purposes, for general cooking, and for enriching cake and 


pastry. 


well as to cooperate 


Muscle Shoals, as 
| agricultural stations, 


with all existing 


to by your conferees provides for a Gov- 
ernment corporation authorized and di- 
rected to conduct expcriments in the pro- 
duction and use of nitrogenous products, 
to sell surplus electric power, and the 
Secretary of War is authorized to con- 
struct Cove Creek Dam for the benefit 
of navigation, flood control, and the gen- 
eration of electric pow!r. 

An authorization for an appropriation 
of $10,000,000 is carried in the resolu- 
tion with a provision that not to exceed 
$2,000,000 of this amount is to be wsed 
to begin work at Cove Creek during the 
year 1929. 

(Signed) John M. Morin, W. 
James, J. Russell Leech, Percy E. 
William C. Wright. 


Frank 


Quin, 


Committee Meetings 
of the 


Senate and House 
May 22, 1928. 





Senate 

Agriculture and Forestry, hearing on 
Phipps grazing bill, 10:30 a. m. 

Public Lands and Surveys, hearings on 
Salt Creek oil field investigation, 10 
a. m, 

Campaign 
a. m. 


Expenditures, hearing, 10 


House 

Naval Affairs, Naval Personnel, 
a. m. 
Interstate Commerce, Resale Price Bill, 
executive, 10:30 a. m. 

Banking and Currency, Stabilization, 
10:30 a, m. 
Rules, Lehlbach Retirement, 10:30 a. m, 
Foreign Affairs, (Executive), 10:30 
m. 
Rivers and Harbors, several projects, 
11 a, m. 

For action taken by the Commeit- 
tees of both Houses ond for detailed 
news of Congress see the classifica- 
tion in the News Sumnary on Page 
11, For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


10:30 


a. 


Increase In F ederal Aid 





The House, May 21, passed a bill (S, 
2327) authorizing an increase of $15,- 
000,000 for the years 1930-1931 im the! 
annual appropriation of $75,000,000 for 
Federal aid to State highway construc- 
tion. | 

Under the authorization the amount | 
would be made available at the rate | 
of $7,500,000 for e@ach of the two years, | 








What is “Oleomargarine”? 


Oleomargarine is another name for Margarine. 


TARY 75,7 


In short, the joint resolution as agreed 


Military Affairs, executive, 10:30 a. m,| 


| 
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For Roads Voted By House | 
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Congress 
Hour by Hour 


May 21, 1928. 





Senate 
10a, m. to 11a, m—Debated amend- 
| ments to tax bill, 
lla. m. to 12 m—Continued debate 
on tax bill. 


12m. to 1 p. 
on tax bill. 


| 


m—Continued debate 





| 1p. m. to 2p, m—Continwed debate 
on tax bill. 

2pm. to 3 p, m—Continued debate 
| on tax bill. 

3pm. to 4 p, m—Continued debate 
j on tax bill. 
|; 4p. m. to 5 p, m—Continued debate 
on the tax bill. 

5p. m. to 6 p, m—Continued debate 


on the tax bill. 
Night session. 


House 
12m. to 1 p. m—Adopted conference 
reports on the Muscle Shoals bill and 
the Welch bill for increase of pay for 
| Federal employes. Considered bills on 
| the unanimous consent calendar. 
| 1p.m. to 2 p.m—Passed bills on the 
' calendar. 
2p.m. to 
calendar. 
3pm, to 4 p,m—Passed Senate bill 
for & memorial highway to connect 
| Mount Vernon, Va, with the Arlington 
Memorial bridge across the Potomac 
| River at Washington. 
| 4p.m. to 5 p,m—Discussed Fenn bill 
| providing for the fifteenth znd subse- 
| quent decemmial censuses. 


5p.m. to 5:30 p.m— Passed a bill to 
| provide for the Census of 1930. 
5p. m. to 6 p,.m—Debate and passed 
the aliens relative to bill, A bill to in- 
crease the salaries of customs employes 
and a bill to authorize an increase ir 
Federal aid to State roads. 
6 p. m.— Adjourned until noon May 22, 


3 p.m—Passed bills on the 








The J. G. White 


||| Engimeering Corporation 


| An organization well 


equipped to furmish 


information regarding 


prospective engineering 
enterprises throughout 
the world. 


New York City 








The word “Oleomargarine” is a technical term descriptive of what was thought to be 
the component parts of the fats originally used in making the product. It is now known 
that the word is a misnomer, but its use in labeling margarines is still required by law 
in this country. The word “Margarine” is used in all foreign countries. It is prefer- 
able because it is short and does not misbrand the product. It is used in this country 
by most writers and speakers and should be legalized as soon as _ possible. 


What is Margarine Made of? 


Margarine is made of meat fats, vegetable fats, salt, milk and butter. Manufacturers 
do not usually use all of these fats in any one brand of Margarine, but salt and milk 
are nearly always used. 


How Many Kinds of Margarine 
are There? 


There are two kinds and only two kinds of Margarine. One is made of meat fats, veg- 
etable fats, salt and milk. The other, usually called Nut Margarine, is made of vege- 
table fats, salt and milk. 


Learn the Truth About Margarine 


The object of these bulletins is to 


ee a eae rrr ie Ss eee 


Clip and Mail This Today 





encourage a correct understanding by 
the public about Margarine (oleo- 


margarine), a pure, wholesome and 


delicious article of food. 
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Institute of Margarine Manufacturers, 
Munsey Building, 
Washington, D. C. 


Gentlemen: 
Please Send Me the Following Booklets 
Mark X 
Bulletin No. 8—Miargarine Laws of Oregon and Washington, Repealed 
by a Referendum Vote of the People ‘November 4, 1924 gO 
Bulletin No. 9—‘*Opinions of Educators and Statesmem on Margarine and 1 
Margarine Legislation”..... IP ree Sie atone Oo 
Bulletin No. 10O—The Composition arrd Food Value of Miargarine.........- O 
Bulletin No. 11—The Economics of Witamins......... - - --.ceccsseseeee ee O 
Bulletin No. 12——Fralse Advertising . - .......::sssc0 2 2 oe etetseeteeeee ee as | 
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Written Opinions Are Handed Down 
By Supreme Court in Eight Cases 


<> 


Bill to Quiet Title 


For Lease Is Denied 


I. C. GC. Held Not to Have Power 
To Regulate Division 
Of Rates. 


The Supreme Court of the United 
States on May 21 delivered seven opin- 
ions in eight cases. 

In the ease of the Baltimore & Ohio 
Railway vw. United States, the court held 
that the power of the Interstate Com- 
merce Commission does not include reg- 
ulation of division of combination 
through rates by connecting carriers. 

In the ease of Willing w. Chicago Au- 
ditorium Association it was decided that 
the holder of a long-term lease did not 
have a wight to maintain a proceeding 
in the nature of a bill to quiet title 
against his lessor on the basis of differ- 
ing conceptions of possible powers un- 
der the lease. The court said such a 
judgment would be a mere “declaration 
of rights”’ and beyond the powers of the 
court to render. 

An order staying the operation of the 
injunction granted by the District Court 
of New York the New “York Interbor- 
ough Rapid Transit Company case was 
made. 

The full text of the Journal follows: 

Present: The Chief Justice, Mr. Justice 
Holmes. Mr, Justice Vam Devanter, Mr. 
Justice Brandeis, Mr. Justice Butler, Mr. 
Justice Sanford and Mr. Justice Stone 

Edward M. Reidy Washington, D. 
C.: Werner W. Schroeder, of Chicago, 
Ill.; John M. Maloney, 

S. Mooney, 
Edward Brannon . 
Clearwarter, Fla; Edward Allan Setlzer, 
of Kansas ( Mo.; John Patrick Doran, 
San Francisco, Cali Robert 
Andrew Adams, anapolis, 
Ind.; Cc. B. McCuller. Milledge- 
ville, Ga.; Joseph R. Little, of 
Washington, D. C.; Israel Bernstein, of 
Portland. Me.; Thomas A. Green, of Chi- 
cago, Til.; Jack B. Collins, of New 
York City; Shelton Pitney, of Morris- 
town, N. J.: Jacob Aronson, of New York 
City, Joseph Hartman, of Jacksonville, 
Fla.: Homer W. Hall, of Bloomington, 
Ill.: an@ Harry L. Thompson, of Clear- 
water, Fla.; were admitted to practice. 
Decisions on Writs of Error 


And Writs of Certiorari 

No. 97. Josephine Stipcich v. Metro- 
politan Life Insurance Company. On 
certificate from the United States Cir- 
cuit Court of Appeals for the Ninth 
Cireuit. Judgment of the District Court 
of the United States for the District 
of Oregon reversed and _ the cause re- 
manded to said District Court for fur- 
ther proceedings in conformity with the 
opinion this Court. Opinion by Mr. Jus- 
tice Stone. 

No. 459. Republic of France, Com- 
pagnie Franco-Indo-Chinoise and Engi- 
neering Timber Company, Ltd. petition- 
ers, v.- French Overseas Corporation, as 
owner of the Schooner Malcolm Baxter, 
Jr. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit, Decree affirmed with 

s and the cause remanded to the Dis- 

ict Court of the U 
Southern District of New York. 

No. 403. Jerry R. McCoy, petitioner, 
. A. S. J. Shaw,as State Auditor of the 

te of Oklahoma, and the Pure Oil 

mpany. Onwit of certiorari to the 

‘eme Court of the State of Oklahoma. 

Dismissed for want of jurisdiction. Opin- 
ion by *, Justice Sanford. 

No. mn Pacific Company, a 
1 wv. Hilduy Hag- 
as Adnministratrix of the ate of 

Haglund, deceased, et al. 
3. Southern Pacific Company, a 
ion, petitioner, w. Moore Ship- 

Company corporation, and 

a 

ion, as Claimant af Tugs “Re- 
nd “Hercules.’ On writs of cer- 
d States Circuit Court 

» Ninth Circuit. De- 

District Court of the 

for the Northern District 
Opinion by Mr. Justice 


of 


Pais 


of 


c 
or 


Interstate Commerce 
nricago, Rock Island 
mpany, etal. Ap- 

the 


in conformity 
Court. Opinion 
In the 
Tax 


show 


Deo 
remar to 


United State 


the District Cour t 
for the Northern 
for further proceed- 
with the opinioi , 

by Mr. | ice 
‘rancisco,aH V, shrdluua 


Ca 
the 


use 


nnounced the 

ourt. 
Raarup, petitioner, 
of America. Per 
leave to proceed 
pauperis is de- 
the Court, upon 
papers herein sub- 
copy of the record, 
no grounds upon 
be issued, applica- 
“or which is therefore also denied. 
ts already incurred herein shall, 
the Court, be paid by the 
from the Special Fund in his cus- 
as provided by the order of Octo- 

ber 29, 1926. 

No. 965. W. F. Sarber, petitioner, v. 
Aetna Life Insurance Company. On pe- 
tition for writ of certiorari to the 

i States Cireuit Court of £ 

Per 

proceed 
2 denied for 
son that the Court, upon examina- 
the unprinted record herein sub- 
finds that there are no grounds 


fol- 


ited States 

The motion for 

x herein in forma 
for the reason that 
xamination cf tl 


nied 


certiorari can 


today 


nited States for the } 


| 
| 
| 
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Supreme Court 
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upon which certiorari can be issued, ap- 
plication for which is therefore also de- 
nied. The costs already incurred herein 
shall, by direction of the Court, be paid 
by the Clerk from the Special Fund in 
his custody as provided by the order of 
October 29, 1926. 

No. 887. Samuel Prela, trading as Sel- 
well Blouse Company, petitioner, v. Louis 
Hubsnan, Trustee, etc, The motion to 
advance this case is granted and the 
case assigned for argument on Monday, 
October 1, next, after the cases hereto- 
fore assigned for that day. 

No. 83%. Harry Oriel and Joseph Con- 
fino, individually ete., petitioners, v. Wil- 
liam E. Russell, Trustee, etc. The mo- 
tion to advance this ease is granted and 
the case assigned for argument on Mon- 
day, October Ist, next, after the cases 
heretofore assigned for that day. 

No. 994. William G. Marsh, appellant, 
v. The United States of America. It is 
ordered that the Clerk be directed to is- 
sue a rule to the appellant in this case 
requiring him to show cause, if any cause 
there be, in printed form on or before 
Monday, May 28, 1928, why this case 
should not be dismissed for lack of juris- 
diction in this Court under section 2385 
of the Judicial Code, as amended by the 
Act of February 13, 1925 (43 Stat. 956, 
938). 

No. John F. Gilchrest et al., ap- 
pellants, v. Interborough Rapid Transit 
Company. Upon consideration of the 
motions of the appellants for a stay 
of the order granting an interlocutory 
injunction, from which this appeal is 
taken and for the advancement of this 
cause for an early hearing, it is ordered 
that the operation of the order of the 
District Court, made May 10, 1928, 
granting an interlocutory injunction in 
this cause be stayed and remain inop- 
erative pending the hearing and deter- 
mination by this court of the present 
appeal and that this cause be advanced 
and set down for hearing in this court 
on Tuesday, the second day of October, 
1928. 

No. 876. Em 
and Equitable 
ers, v. J. M. Saunders, et al. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit granted. 

No. 813. The Government of t 
ippine Islands, on relation of the 
torney General, petitioner, v. El] Hogar 
Filipino. Petition for writ of certiorari 
to the Supreme Court of the Philippine 
Islands denied. 

No. 878. C. Klengenberg, petitioner, v. 
H. Liebes & Co. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 885. John D. Jewell, as Residuary 
Devisee and as Executor of the Will of 
Elizabeth C. Stockdale, deceased, peti- 
tioner, v. Edmund H. Graham, Adminis- 
trator. Petition for writ of certiorari 
to the Court of Appeals of the District 
Columbia denied. 

No. 887. 
v. The United States of America. 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 889. Elmer D. Means and Cephus 
W. Scott, petitioners, v. R. F. Terrell. 
Petition for writ of certiorari to the Su- 


yire Gas & Fuel Company 


preme Court of the State og Oklahoma | 


denied. 

No. 898. New Orleans & Northeastern 
Railroad Company and United States 
Fidelity € Guaranty Company, peti- 
tioners, v. Mrs. Janie D. Snelgrove, ad- 
ministratrix. Petitioner for writ of 
certiorari to the Supreme Court of the 
State of Mississippi denied. 

No. 895. Harry B. Rose, petitioner, v. 
Washington Times Company, Petition 
for writ of certiorari to the Court of 
Appeals of the District of Columbia 
denied. 

No. 900. Humane 
petitioner, v. Mitchell Manufacturing 
Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Seventh Cir- 
cuit denied. 

No. 901. St. Paul Fire and Marine In- 
surance Company, petitioner, v. Ameri- 
can Food Products Company. 


Stanchion Works, 


Circuit Court of Appeals for the Eighth 
Circuit lied. ; 
. Frane-Strohmenger & Cowan, 
ioner, Vv. Baro Ferchheimer, do- 
ing business under the name and style 
of B. Forchheimer & Company, and the 
Stern-Merritt Company, Inc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Yircuit denied. 

No. 903. Raymond 
tioner, v. The U 


No. 9( 
Inc., p 


D. Swan, 
1ited States of America. 
i of certiorari to the 
‘t of Appeals for the 
Stevedoring Com- 
petitioner =. 
Company. 
ri to the 
Court of Appeals 
denied. 


No. 905. 


Petition i writ 
ited States Circuit 
the Third ¢ 


ircuit 


The Banl 


of Ruleville, peti- 

nd Casualty Company. 

t certiorari the 

Court of Appeals for the 

denied. - 

Paul Bal: 

é tvle of B, 

Federal Trade 

for writ 

United States Cire 
for the Cecond Ci 
No. 909. St. Lo 
way Compan St. san Francis 
& Texas Re ay, petitioners, v. Mo 

rose Oil Refining Company, Inc. Peti- 


it of to 


e, trading under 
Paul, peti- 

Commis s ion. 

certiorari the 

1it Court of Appeals 
lit denied. 


tion of to 


Suspension Gran ted 


Operation Of Tajunction iza Pro-| 


| The Dunbar 
| tion for writ 


Trust Company, petition- | 


| et al., pe 


| Railway Compayz 


, ica and the 
| mission, appellants, 
of | O'Fallon 
, ufacturers’ 
George A. Spiron, petitioner, | 
Peti- | 


| Leave granted to file brief for 


zi ood | ] ; Petition | 
for writ of certiorari to the United States | 


Southwark Manu- | 


' tion for writ 


| and by Mr. Solicitor General Mitche d 


THE UNITED STATES 


Transportation 


{ 


Full text of decisions of 
|| the Supreme Court. 


| The full text of the decision of the 
| Supreme Court, No. 459, Republic of 
| France, Campagnie Franco-Indochinoise 
; and Engineering Timber Company, Ltd., 
| Petitioners, v. French Overseas — 
| ration, as owner of the Schooner Mal- 
“ 2aet ° ° | com Baxter, Jr, will be found on page 8. 
In rr action Or der | No. 561. Mark Skinner Willing, et 
| al, Petitioners, v. Chicago Auditorium 
Association, on page &. 
No. 97. dosepi Stipeich v. Metropoli- 
tan Life Insurance Company, on page 9. 
No. 404. The Baltimore & Ohio Rail- 
road Company, et al., Appellants, v. The 
United States of America, The Inter- 
state Commerce Commission, The Chi- 
cago, Rock Island & Pacific Railway Com- 


ceeding on Fares in New 
York Stayed. 
——— | 
of certiorari to the United | 
Court of Appeals for the 


denied. — pany, et al., on page 4. 

Elio Betty, petitioner, v.| No, 403. Jerry R. McCoy, Petitioner, 

Day, Commissioner of Im-|y, A. S. J. Shaw, as State Auditor of 
ceca at the Port of New  York.| the State of Oklahoma, and the Pure 

Petitioner for writ of certiorari to the, 0il Com pany, on page 4. 

United States Circuit Court of Appeals} The other two decisions handed down 

for the Second Circuit denied. will be printed in the issue of May 23. 
No. 914. The Consolidated Iron-Steel 

Manufacturing Company, petitioner, v. 

Brothers Company. Peti- ! 

of certiorari to the United 

States Cireuit Court of Appeals for the | the respondents. 

Second Circuit denied. | No. 926. Chin Wah Kee, petitioner, v. 
No. 915. J. W. Goldsmith, as County | The United States of America. Peti- 

Treasurer of Montrose County, State of | tion for writ of certiorari to the United 


tion for writ 
States Circuit 
Fifth Circuit 
No. 913. 
Benjamin M. 


migration at of 


cuit Court of Appeafs for the Ninth Cir- 
cuit submitted by Samuel White for the 
petitioners, and by Thomas A. Flynn for 


i Colorado et al., petitioners, v. The Stand-| States Circuit Court of Appeals for the 
: . 


ard Chemical Company. Petition for writ | Fifth Circuit submitted by Richard B. 


| of certiorari to the United States Circuit | Montgomery for the petitioner, and by 


Circuit | Mr. Solicitor General Mitchell, Mr. As- 
sistant Attorney General Luhring, and 
Harry S. Ridgely for respondent. 

No. 927. Chin Toy. petitioner, v. The 
United States of America. Petition for 
writ of certiorari to the United States 
Circuit. Court of Appeals for the Fifth 
Circuit submitted by Riehard B. Mont- 
gomery for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Luhring, and Harry S. 
Ridgely for the respondent. 

No. 928. Maryland Casualty Company, 
petitioner, v. Corena Razook, joined by 
her husband, S. A. Razook. Petition for 
writ of certiorari to the United States 
Cireuit Court of Appeals for the Fifth 
Circuit submitted by John G. McKay for 
the petitioner, and by Robert L. Shipp 
for the respondent. 

No. 9831. Clay Autin, 
Richard Piske, Trustee of the Estate of 
P. W. and E. Autin, Bankrupts. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Vifth Circuit submitted by Alex. W. 
Swords and Loys Charbonnet for the 
petitioner. 

No. 93: 


Court of Appeals for the Eighth 
denied. 

No. 916. W. M. Leftwich, petitioner, v. 
the City of Albany. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 

No. 918. Frank L. Speakman, Trustee 
of Bankrupt estate of the Tax-La-Homa , 
Oil Corporation petitioner v. E. R. Bern- 
stein and E. M. Brown, Jr. Petition for 
writ of certiorari to the Supreme Court 
of the State of Louisiana denied. 

No. 919. Agnes M. Logan, as adminis- 
tratrix, petitioner, v. Gravel Products 
Corporation. Petition for writ of certio- 
rari to the United States Circuit Couwt 
of Appeals for the Second Circuit denied. 

No. 920. Mattie Willis, now Rogers, 
petitioner, v. Lodie Willis, and Lonie 
Scott. Petition for writ of certiorari to 
the Supreme Court of the State of Ok- 
lahoma denied. 

No, 921. Chase Securities Corporation, 
William G. Fitzpatrick, Joseph F’. Guffey 
titioners, vy. the United States 
of America. Petition for writ of certio- 
rari to the United States Circuit Court of 
Appeals for the First Circuit denied. 

No. 925. David B. Driskill, petitioner, 


petitioner, v. 


2. Tom Luey, petitioner, v. 
The United States of America, Peti- 
+ The TTntte. States of A vente | tion for writ of certiorari to the United 
iach : * ri : an he rer “United States Circuit Court of Appeals for the 
I i dt L ub at > ; $ 
; : ; E ; : Fiftt ircuit st te y Mr. John E 
States Cireuit Court of Appeals for the ae Circuit submitted by Mr. John E. 
Ninth Circuit denied Jackson for the petitioner, and by Mr. 
No. 980. The St. Louis and O'Fallon p rreanead Zaen tae Mr. Assistant 
; ‘ . ,, Attorney General Luhr and Harry S 
allway Company and Manufacturers Sileadar’ dod Gk 3 epuautinent aah Ne 
 -appelininem, 90; The) eee, eee, eit ee ee E oe 
United States of are a and the In-| p oo 933. Chicago and Eastern Illinois 
ae a aa aioe : Railway Company, petiti rv is 
terstate Commerce Commission, and— Risimacrinise. a camaae at ee 
ea oat eae vor. | wmimerson, as < State ete. 
No. 981. oe a ee. Petition for writ of certiorari to the 
: va eS ae por Supreme Court of the State of Illinois 
; e ; : . 

Railway eos aoe: : M. submitted by H. T. Dick and Mr. Geo. 
ae aS aes a Mc an-B. Gillespie for the petitioner, and by 
a a br ; hi 2g . etc |Oscar FE. Carlstrom and Bayard Lacey 
) advance Submitted by Mr. Solicitor | Catro Por the res a) ‘ 

C ; : } atron for the respondents. 
General Mitchell for the appellees. No. 934. New York I & 
_ No. a James Molter Grieg, petl: Western Railroad Company, petitioner, 
tioner, v. the United States of A merica. |v. Jamies Hendershot. Petition for writ 
bef: ; the Te- | of certiorari to the Court of Errors and 
\ efore Monday next, Appeals of the State of New Jersey 
r. Solicitc . tei =. : ag pn 
Mr. Solicitor General | submitted by George S. Hobart, for the 


: - ne a a | petitioner, and by William C. Gebhardt 
No, 953. Sidney B. Sligh, petitioner, | fo; the respondent . es 


Fnted fo le’ biel ithe respantes | Chines ames, J+ Nom 
on or before Monday next, on ae cs of | wee cibbeny, Soo BARNS, 
Mr. Solicitor General Mitchell for the cu ne v. Howard Sutherland, 
Mr. Soler I as Alien Property Custodian et al. ePti- 
aan ee ee a tion for Writ of certiorari to the United 
No. 699. airbanks, Morse -om- | States Circuit Court of Appeals for the 
Inc., plaintiff in error _v- Baton | Third Circuit submitted by G. C. Lad- 
tice Mill, Inc, et al. Motion to| ner and Albert H. Ladner, Jr, for the 
ss submitted by C. V. Porter and | petitioners, 
eph A. Loret for the defendants in No. 937. Willis L. Watkins, Adminis- 
error, in support of the motion, and by | trator, etc., petitioner, v. Madison County 
J. Blane Monroe, Monte M. Lemann, and | Trust and Denosit Company. Petition 
rJ. Sut hon, Jr, for the plaintiff in | for writ of certiorari to the United States 
, in opposition thereto. Circuit Court of Appeals for the Second 
No, 867. Corte Oil Company, petitioner | Circuit submitted by Amaariah F. Free- 
v. The United Leave granted to|man for the peitioner, and by William 
file brief of Donald Horne, as amicus' F. Santry for the respondent. 
curiae, on motion of Mr. Robert Ash in No. 938. Leon ingrassia, petitioner, v. 
that behalf. | A. C. W. Manufacturing Company. Pe- 
No. 9, original. The State of Louisi- | tion fox writ of certiorari to the United 
ana, complainant, v. The State of ) States Circuit Court of Appeals for the 
ippi. Motion to set cause for hear- | Second Circuit submitted by George M. 
ing submitted by Mr. Robert Ash forthe Dowe, Emerson R. Newell, and H. Dorsey 
complainant. Spencer for the petitioner, and by Irving 
No, 500. Thomas J. Casey, petitioner, | M. Obrieght for the respondent. 
v. The United States of America. Leave No. 941. James Walter Grigg, peti- 
granted to file bricf of petitionez, in sup- | tioner, v. The United States of America. 
port of petition for rehearing, by | Petition for writ of certiorari to the 
Thursday next, on motion of Mr. Thomas United States Circuit Court of Appeals 
J. Casey, pro se. for the Ninth Circuit submitted by Loy 
Yo. 584. Li. F. Vance, petitioner, v. |, J. Molumby for the petitioner. 
iceago Portrait Company, al.; and- N 94 Daniel Michael McDonald. 
No. 585. L. F. Vance, petitioner, v. | petition v. The United States of 
ago Portrait Company. Motion to| America. Petition for writ of certiorari 
held in custody by the! to the United States Circuit Court 
1e. «District Court of the! Appeals for the First Circuit submitted 
s forthe Northern District | by William K. Jacksen and J. Harry 
ubmnitted by Mr. L. F. Vance, | Covington for the petitioner, and by Mr. 
the motion denied. | Soliciter General Mitchell, Mr. Assistant 
Lash’s Products Company,; Attorney General Luhring, and Harry 
The United States. Peti-| S. Ridgely for the respondent. 
of certiorari to the Court No. 946. Michigan Central Railroad 
of Claims submitted by A. R. Serven and! Company, petitioner, v. George E. Mix 
Richard D. Daniels the pe | and A. B. Frey, Judges, etc., ct al. Peti- 
i tion for writ of certiorari to the Supreme 
Court of the State of Missouri submitted 
by Charles A. Houts and J. W. Dohany 
for the itioner. 


No. 


to the 


spondent 


on 


on 
motion of 


or 


Norris and D. 


Vv. 


Sta 


of 


of Illinois 
pro se, and 
No. 858. 


petitioner, v. 


for 


Mr. Assistaz rey General Gailo- 
way for the respondent. 

No, 867. y il Company, peti- 

ioner States. Petition 

orari to the Court of | Plough Chem 

‘ tted by Mr. Wayne John-| writ : 

son for the petitioner, and by Mr. Solici- | Cirev 

tor General Mitchell and Mr. Assistant 

Attorney General Galloway the re- 

spondent. 
No. 923. John G. Georgouses and Pete | 


Nieman, petitioner, v. 
Company. Petition for 
certiorari to the United States 
Court of Appeals for the Sixth 
Circuit submitted by James N. Ramsey 
for the petitioner. 

No. 948. John W. Hill, Trustee, ete., 
petitioner v. Abraham Gerber, et al. 
C. Georgouses, petitioners, v. D. M. Gil-| Petition for writ of certiorari to the 
len, as Trustee, ete, Petition for writ| United States Circuit Court of Appeals 
of certiorari to the United States Cir-' for the First Circuit submitied by Mr. 


e 
10r 
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Supreme Court Sets Aside Order Fixing 
Divisiore of Char ges for Transfer of Freight In Indian Tax Case 


I. C.C. Declared to Have Been in Error in Finding on 
Evidence That Rates Were Unreasonable, 


Tue BALtiMoRE & Onto RAILROAD Com- 
PANY, ET AL., APPELLANTS, V. U NITED 
States oF AMERICA, INTERSTATE Com- 
MERCE COMMISSION, THE CHICAGO, 
Rock IsLAND & Paciric RAILWAY 
Company, ET AL. No, 404, SUPREME 
Court 0F THE UNITED STATES. 


The Supreme Court in this case re- | ® , ! A 
| from the west side lines to the carriers | 


of the District 
a suit to set aside an 


versed the decision 
Court, dismissing 
order of the Interstate Commerce 
mission in respect to charges for trans- 
porting certain westbound through 
traffic from the lines east of the Mis- 
Sissippi at East St. Louis to the lines 
west of the river at St. Louis. 
The order stated that in the 
**the just and 
respect to such 
east side lines 
such transfer 


future 
reasonable practice with 

traffic will be for 
to bear and absorb 
charges,” meaning 


traffic. 
The Supreme Court stated that the 


evidence upon which the Comission ap- | 


pears to have relied, tending to 
that, usually when _ interchange 
fected by means of an 
carrier, the delivering carries bears the 
tice” as used in Section 1 (6) and (11) 
prove that it is unjust or unreasonable 
for the west side lines to bear the 
of the transfer. 

It was also held that the word ‘‘prac- 
connecting carriers for their  divis- 
and 15 (1) of the Interstate Com- 
merce Commission Act does not include 
or refer to the method or basis used by 
connecting carriers for their d 
ions of rates or revenucs, whereas de- 
rived from joint rates or from combina- 
tion through rates. 

The full text of the opinion 
court, delivered by Mr. Justice 
follows: 


District Court Dismissed 
Suit for Want of Equity 


The appellants(1), 
called the east 


show 
is af¢ 


of 


Butler, 


for convenience 
side lines, brought this 
suit to set aside an order of the 
state Commerce Commission in respect 
of charges for transporting certain west- 


bound through traffic from the lines east | 


of the Mississippi at East St. Lowis to 
the lines west of the river at St. Louis. 
The Commission and the carriers 
whose complaint the order was made 
intervened. The district court, consist- 
ing of three judges (U.S. C., Tit. 28, 
section 47) dismissed the case for want 
of equity. 

: The order was made by the Commis- 
Sion after hearing on the complaint of 
four west side lines. 
the practice of the east side lines fe- 
quiring them to bear the expenses of 
transporting westbound through 
across the river 


and illegal 


fal. 


is unjust, unreasonable 
They made no complaint 
as to the eastbound traffic, but 
on all the westbound through business 
and prayed reparation on account of 
such costs borne in the two years pre- 
ceding the complaint. 
filed a report which was made a part of 
the order. 113 I. C. C. 681. It held— 
its Chairman and _ two other 

dissenting—that the matter in 
versy is a “practice” within the 
ing of the Act. 
future the practice of the east side lines 
in requiring the west side lines to bear 
the transfer charges on westbound 
freight traffic moving through St. Louis 
and East St. Louis on combination rates 
which are the same on St. Louis 
East St. Louis will be unjust and un- 
reasonable, and that the just and rea- 
sonable practice with respect to 
traffic will be for the east side lines to 
bear or absorb all such transfer 
cherges.”. The Commission was not con- 
vinced that the acceptance by the west 
side lines of divisions of joint rates did 
not constitute an acquiescence, tanta- 
mount to an agreement on their part to 


’ 


ay a transfer charge rour raf. | ; ; : : | 
mot § ge on through traf | against the Terminal Railroad Associa- 


fic moved on such rates. But it com- 
mended to the carriers a ¢arcful study of 
the divisions of joint rates on west- 
bound traffic with a view to readjust- 


ment if necessary to conform to the just ! 
ee ao the just Trust Act. ; C 
- | the United States was entered in 1917 im | 


Maurice N. Rosen for the petitioner. 

No. 949. John Y. Fauntleroy, Former 
Collector, ete., petitioner, v. E]mer 
Candy Company, Ine. Petition for writ 
of certiorari to the United States Cir- 


cuit Court of Appeals for the Fifth Cir- 


cuit submitted by Mr. Solicitor General 
Mitchell, Assistant Attorney General 
Villebrandt. J. Louis Monarch, C. M. 
Charest, and Frank J, Ready, Jr., for the 
petitioner. 

No. 950. General Finance 
tion, petitioner, v. Penn-National Hard- 
ware Mutual and American Surety Com- 
pany. Petition 
the United States Circuit Court 
peals for the Fifth Circuit submitted by 
A. H. Culwell and William H. Burges for 
the petitioner, and by Thornton Hardie 
for the respondent. 


No, 9531. Sidney B. Slight, petitioner, | 
Peti- | 


v. The United States of America. 


tion for writs of certiorari to the United 


States Cireuit Court of Appeals for the | 
Loy J. 


Ninth Circuit submitted 
Molumby for the petitioner. 
No. ——. ‘The Ann Arbor Railroad 
Company, et al., appellants, v. The United 
States of America 
Commerce Commission. 
tion for stay bv 
appellants, and 
for the United 


by 


Argued on mo- 
Herman Phleger for the 
by Blackburn 

States of America. 


Adjourned until May 28 at 12 o’clock. | 
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Resources and Liabilities of the Federal Rese rve Member Barks 


Made Public by the Federal 


District 
total 


Loans and discounts—total 
Secured by U. S. 
Secured by stock 
All 

Invest 


Govt. oblig. . 
and bonds 
‘loans and discounts 

ments l 

U. S. Govt. securities 

Other bonds, stocks and securities 

Reserve with Federal Reserve Bank 

Cash in vault 

Net demand deposits 

Time deposits 

covernment 

Due from bank 

Due to b 


Borrowings 


Secured by U 
All other 


Number of reporting 


Reserve Board May 21, 1927, as at Close of Business May 18, 1928 


Boston Atlanta ‘hicago =St. 


$628,5 5 


E 6? “— | 
weds ‘Z 


2,384,881 


CT housands 
Louis Minn. 
@ 


498,862 


4,306 


of Dollars). 


Dallas 
$443,168 


034,905 


San 
$1,9 


Kans. Cy. 
$678,185 


749 


$369,432 


236,410 


90 


204,266 2,741 
»290 = 161,179 


290 


222,887 


296 
vod, 


191,384 

302,549 
100,505 

18,029 


131, 
28,199 
S91 1079, 826 
726.434 
16,512 
160,094 


1,316,133 


1,880,158 
1,289,893 
6,198 
263,428 
501473 
94,241 


9 

17,572 

16,669 
42 


80,729 
142,158 
47,868 
6,946 
405 
246 


133,022 


48 


50,700 
§,352 


ob 


Con- | 


the | 
all | 
the | 
transfer charges on westbound through | 


intermediate ! 


coat | traffic is handled for interchange between | 
“| lines east and lines west by the Terminal 


| They are jointly owned or controlled by 
| rangements for 


. | them. 
discus- | 


Inter- | 


on | 


They alleged that | 
trafiic | 


k they | 
sought to be relieved from such charges | 


The Commission j 


members | 
contro- | 

mMean- ; 
It found “that for the | 


| about ‘ 
| business interests of St. Louis the lines | 


as on | 


such | 


| court. 


| decree 


Corpora- | 


for writ of certiorari to | 

| 
of Ap- For 
| westbound through freight from March | 


and the Interstate | ‘ 
; United States, 266 U. S. 17, 29, et seq. 


Esterline | 


! to do exactly what the district court 
| required them to do except that the lat- 


and reasonable practice in respect of 
interchange approved by the 
Reparation was denied. 

The order(2) requires no change of 
divisions of revenues derived from traf- 
fic moving on joint rates. It covers only 


| 
| 
| 
| 
| 
| 


on combination through rates. It shifts 


| east of the river the burden of trans- 
ferring that freight 
across the river. 
in the method of 
No lack of facilities 

! routes, section 1 (3) (4), or for making 
the transfers, section 5 (3) was shown 

or found. 

The appellants contend that the con- 
troversy involved rates and divisions and 
not a “practice” within the meaning of 
the Act, and that the evidence before the 
Commission was not sufficient to sup- 


handling the trafiic. 
for the through 


port a finding that it is or will be unjust 
| or unreasonable to require the west side 


lines to bear such transfer charges or to 
warrant the order. 

The traffic at this crossing is very 
large. The railroad lines of the east side | 
carriers terminate on the east bank, 
those of the appellee carriers on the west 
bank, and some carriers have lines on |} 
both sides. All, or practically all, of the | 


Railroad Association and its subsidaries. 


appellant and appellee lines. The ar- 
their use contemplate 


report. | 


such of the westbound traffic as moves ; 


from cast to west | 
: ; | 
No change is ordered 


| Ruling of State Court 


Held to Be Binding 


Supreme Court Dismisses 
Appeal Because Decision 
Involved No Federal 
Grounds. 


Jerry R. McCoy, Petirioner, v. A. S. J. 
SHAW, AS STATE AUDITOR OF THE 
STATE OF OKLAHOMA, AND THE PURE 
Ou Company. No. 403. SUPREME 
Court oF THE UNITED STATES. 

The petitioner brought this suit to en- 
join the collection of a tax on royalty 
interest in oil produced under a lease of 
lands patented to him as a Chickasaw 
Indian by the United States. 

The State court dismissed the suit on 
the ground that under the Oklahoma 
Statutes, plaintiff’s remedy was to pay 
the tax under protest and sue for its 
recovery. 

The Supreme Court of the United 
States held that it was without power to 
review the State court in the circum- 
stances. 

Mr. Justice Sanford delivered the 
opinion of the Court. The full text fol- 
lows: 

McCoy, the petitioner, a Chickasaw In- 
dian of one-fourth blood, brought this 
suit in equity in a State court of - 
homa to enjoin the collection of a gféss 
production tax on his one-eighth royalty 
interest in the oil produced under a 


| lease of lands patented to him at his 


homestead and surplus allotments from 
which all restrictions on alienation and 





equal treatment of all carriers served by 
The proprietary companies have 
trackage rights over the lines of the 
Association between St. Louis and East 


| St. Louis, but ordinarily they do not use 


fie | them. 


The average haul for transfer 
across the river is about ten miles. The 
t is higher than that attending trans- 


cost 
portation for like, distances under or- 


| dinary circumstances. 


The transfer charges complained of 


| were assumed by appellee lines in order 


to enable them to compete with other | 
railroads west of the Mississippi River. | 
At first there was a separate rate or 
charge for the haul across the river. But 
in 1877, the Chicago & Alton Railroad | 
Company built a line from the west | 
across the Mississippi at Louisiana, | 
Missouri, to a junction with its north 
and south line east of the river. That | 
extension enabled it to open a route from 
the west to East St. Louis and there in- 
terchange with the east side lines. 


Suit Brought in 1905 
Under Anti-Trust Aet 


This competition for the haul between | 
East St. Louis and the territory west 
of St. Louis compelled the four appellee 
lines to bear the cost of transferring | 
across the river all through traffic in |: 
both directions. The Commission’s re- 
port shows that now five of the eight 
lines on the west side that serve St. | 
Louis also reach East St. Louis, and that | 
three of them handle freight traffic to 
points west of the river without taking | 
it through St. Louis. This is competi- | 
tion that must be met—if they would | 
participate in the business—by the west 
side lines that reach East St. Louis only | 
by mee2ns of the facilities and services 
of the Association and its subsidiaries. 

Since the Alton opened its route to 
the west, the appellee lines have main- 
tained the same rates from and to Mast | 
St. Louis as from and to St. Louis. And, 

1918, upon the insistence oi tne 





east of the river published anc have 
since maintained with some exceptions 
that need not be specified the same rates 
from and to Si. Louis as from and to | 
East St. Louis. This was done by re- 
ducing the rates to and from St. Louis 
and by advancing most of the rates to 
and from East St. Louis. The decrease 
in revenue resulting from the reductions | 
was much greater than the increase 
arising from the advances. | 

In 1905 the United States brought suit | 





tion, carviers involved in this contro- | 
versy and others in the District Court 
for the Eastern District of Missouri to | 
prevent violations of the Sherman Anti- 
A final decree in favor of 


accordance with the directions of this 
224 U. S. 383, 236 U. S. 194. 

On petition filed in that case by the | 
appellee lines some years after the final 
decree, the district court, February 8, 
1923, adjudged that in contempt of its 
the association, its subsidiaries 
and proprietary companies, had continu- 
ously compelled the appelle lines to pay 
transfer charges for interchange between 
them and the east side lines on through | 
traffic in both directions. It directed | 


| the east side lines to cease such viola- 


ons and to pay for the use of the west | 
side lines the total amount of the charges 
paid by the latter for the transfer of 


2, 1914, to the date of the order. 
The east side lines and other companies 
so adjudged in contempt appealed; and, | 
on October 13, 1924. this Court held that | 
the origina! decree did not regulate rates, 
prescribe divisions of joint rates or fix 
liability for the transfer charges; that 
contempt proceedings did not lie to de- 
termine the controversy between the east 
side lines and the west side lines or to 
require the former to make the payments 
ordered. Terminal Railroad Ass’n v. 


| 


Matter in Controversy 
Purely Financial 

The Commission’s report states that 
the question before it was 


bear the expenses incident to 
the transfer across the Mississippi River 
from East St. Louis, Il., to St. Louis, 


Mo., of practically all carload and less- | 
| than-carload through 


freight originat- 
ine cast of the St. Louis-East St. Louis 
district and destined west thereof.” 
And the thing ordered by the Commis- 
sion is the absorption by the east side 
lines of the transfer charges on west- 
bound thorugh traffic. It directed them 


ter’s decree related to the past and the 
ordor of Commission relates to the fu- 
ture. The matters in controversy in both 
proceedings were purely financial. 
There was no question concerning fur- 
nishing of facilities or the handling of 
traffic. 

The larger part of the through traffic 
interchanged through the East St. Louis- 
St. Louis gateway moves on joint rates; 


| of St. Louis. 


“whether | 
the east side lines or the west side lines | 
| should 


incumbrance’ had been removed—claim- 
ing that this tax on his royalty share 
in the oil was in violation of the treaties 
between the United States and the Chick- 
asaw Indians and the Acts of Congress 
relating thereto. 

The court dismissed the suit on mo- 
tion, for want of equity; and this was 
affirmed by the Supreme Court of Okla- 
homa, without consideration of the Fed- 
eral question, on the ground that under 
Sections 9971 and 9973 of the Compiled 
Okiahoma Statutes, 1921, the petitioner 
had a plain, adequate and exclusive rem- 
edy at law by paying the tax under pro- 
test and suing for its recovery. 256 Pac. 
25. 

Federal Issue Not Determined. 

It is settled law that a judgment of 
a State court which is, put upon a non- 
Federal ground, independent of the Fed- 
eral question involved and broad enoug 
to sustain the judgment, cannot be re- 
viewed by this Court, unless the non- 
Federal ground is so plainly unfounded 
that it may be regarded as essentially 
arbitrary or a mere device to prevent 
the review of a decision upon the Fed- 
eral question. Leathe v. Thomas, 207 
U. S. 93, 99; Vandalia Railroad v. South 
Bend, 207 U. S. 359, 367; Enterprise 
Irrig. Dist. v. Canal Co., 243 U. S. 157, 
164; Ward v. Love County, 253 U. S. 
17, 22; and cases therein cited. 

Here the non-Federal ground upon 
which the Oklahoma court based its de- 
cision—namely, that under the Oklahoma 
statutes the petitioner had a plain, ade- 
quate and exclusive remedy at law—was 
based on its earlier decision in Black 
v. Geissler, 58 Okla. 335. 

It is in harmony with the decisions of 


! this Court relating to similar statutes 


of other States. Tennessee v. Sneed, 96 
U. S. 69, 75; Shelton v. Platt, 139 U. S. 
591, 595; Indiana Mfg. Co. v. Koehne, 
188 U. S. 681, 686; Raymond v. Chicago 
Traction Co., 207 U. S. 20, 39; Singer 
Sewing Mach. Co. v. Benedict, 229 U. 
S. 481, 487; Union Pac. R. R. Co. v. 
Weld County, 247 U S. 282, 285. And 
no intent to evade the Federal question 
is indicated. 4 

We are without authority to determine 
the Federal right claimed by the peti- 
tioner. And the writ of certiorari is 
dismissed for want of jurisdiction. 

May 21, 1928. 


participating carriers, these rates are 
deemed to “break” at East St. Louis. 
Each is made up of an amount to cover 
the part of the haul east of East St. 
Louis and an amount to cover the move- 
ment between that place and points west 
The first amount goes to 
the lines east and the other, less the 
transfer charge, goes to carriers west of 
the river. . 
Through traffic not covered ky joint 
rates moves on through rates made up 


! of combinations of local rates or local 


and proportional rates to and from East 
St. Louis. Where the combination on St. 
Louis is the same as on East St. Louis, 


' the lines east of the river, by appropriate 


tariff provisions, sec. 6 (1), make their 
St. Louis-East St. Louis rates apply only 
to and from East St. Louis. There are 
some exceptions, but they need not be 
set forth here. $ 

So all the revenues yielded by such 
rates, without deduction on account of 
charges for transfer, are retained by the 
carriers in the territory east of the river. 
Byt the Commission’s order requires the 
rates, so by tariff provisions limited to 
East St. Louis, to be extended to St. 
Louis. This onerates to deduct the cost 
of transfer from their revenue. In effect 
it is to require the cancellation of such 
tariff provisions, and to authorize a cor- 
responding change in the tariffs of the 
appellee lines. It results that the con- 
troversy before the Commission involved 
divisions or apportionments of revenues 
derived from through traffic. 

In holding that the matter in contro- 
versy is a “practice” within the meaning 
of the Act, the Commission relied on sec- 
tion 1 (6) and (11) and section 15 (1). 
Paragraph (6) makes it the duty of car- 
riers to establish just and reasonable 
regulations and practices affecting classi- 
fications, rates or tariffs. Paragraph (11) 
requires them to furnish an adequate car 
service and to establish just and reason- 
able rules, regulations and practices, and 
declares to be unlawful every unjust and 
unreasonable rule, regulatiog and prac- 
| tice in respect of car service. 

The phrase “ service” is defined by 
paragraph (10) to include the exchange, 
interchange and return of locomotives, 
cars and other vehicles and also the sup- 
ply of trains used by any carrier. Para- 
graph (1) of section 15 provides that 
whenever the Commission shall be of 
opinion that any individual or joint rate 
or classification, regulation or practice 
is or will be unjust or unreasonable, the 
Commission may prescribe just and r 
sonabie rates, classifications, regulations 
or practices. 

The word “practice,” considered gen- 
erally and without regard to context, 18 
| not capable of useful construction. If 


ar 
ar 








and, for the purpose of divisions among 
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Given Bill Providing 
Army Post Buildings 


Measure Includes Funds for 
Development at Air Field 
and Walter Reed 
Hospital. 


[Continued from Page 1.] 
hall and kitchen, $110,000. 

Crissy Field, California: Barracks, 
$158,400; noncommissioned officer’s quar- 
ters, $144,000; officers’ quarters, $150,000. 

Camp Devens, Massachusetts: Non- 
commissioned officers’ quarters, $36,000; 
officers’ quarters, $164,000. 

Fort Douglas, Utah: Noncommisssioned 
officers’ quarters, $54,000; officers’ quar- 
ters, $75,000. ‘ 

Erie Ordnance Depot, Ohio: 
$75,000. a . 

Fort Humphreys, Virginia: Noncom- 
missioned officers’ quarters, $274,000. 


Hospital, 


. , Tork: sptial, $400,- | 
Fort Jay, New York: Hosptial, $ | the bill, Senator Smith said that it would 


000. kind 
Langley Field, Virginia: Barracks, 
$764,160; noncommissioned officers’ quar- 
ters, $216,000; officers’ quarters, $480,- 
000; hospital, $175,000. 
Fort Leavenworth, Kansas: 
vard, $75,000. ‘ 
For Tee Wood, Maryland: Non- 
commisoined officers’ quarters, $500,000; 
hrses’ quarters, $40,000; officers’ quar- 
ys, $210,000. . 
Letterman General Hospital, 
fornia: Hospital ward, $150,000. : 
Camp Lewis, Washington: Noncommis- 
sioned officers’ quarters, $93,000; officers 
quarters, $215,000. ; 
March Field, California: 


Hospital 


Nonconmis- 


sioned officers’ quarters, $100,800; hos- | 


pital, $150,000. 
' Gacehall Field, Kansas: Barracks, 
$125,500; noncommissioned officers’ quar- 
ters, $144,000; officers’ quarters, 
$300,000. . 

Maxwell Field, 
quarters, $300,000. 

Camp McClellan, Alabama: 

0,000. ‘i 
Fe itchel Field, New York: Noncom- 
missioned officers’ quarters, $216,000; of- 
ficers’ quarters, $660,000; 
$150,000. 

Fort Monmouth, New Jersey: 
missioned officers’ quarters, 
officers’ quarters, $250,000. 

Fort Monroe, Virginia: Officers quar- 
ters, $200,000. 

Camp Normoyle, 

180,000. 
, Plattsburg Barracks, New York: Bar- 
racks, $45,000; addition to hospital, $55,- 
000. 


Alabama: 


Hospital, 


Noncom- 
$100,000; 


Texas: 


ritan Arsenal, New Jersey: Non- | 
Rarita 549,000; | 


commioned officers’ quarters, 

hospital, $50,000. : 
Fort Riley, Kansas: Officers’ quarters, 

$200,000. ae a 
Rockwell Field, California: Noncom- 


missioned officers’ quarters, $108,000; of- | 


ficers’ quarters, $150,000. i 

Fort Sam Houston, Texas: Noncom- 
missioned officers’ quarters, $150,000; of- 
ficers’ quarters, $250,000. 

San Antonio Primary Training School, 
San Antonio, Texas: Noncommissioned 


officers’ quarters, $61,200; officers’ quar- | 


ters, $600,000; completion of hospital, 
$50,000. é 7 

Selfridge Field, Mchigan: Noncommis- 
sioned officers’ quarters, $230,400; of- 
ficers’ quarters, $465,000. 

Fort Slocum, New York: Barracks, 
$180,000. 

Fort Snelling, 
quarters, $54,500. 


Minnesota: 


Fort Wadsworth, New York: Barracks, | 
$50,000; noncommissioned officers’ quar- | 


ters, $30,000. mtd 
Walter Reed General Hospital, District 


of Columbia: Nurses’ quarters, $300,000. | 
Sec. 2. That the Secretary of War is | 
hereby authorized and empowered to ac- | 


quire by purchase or condenmnation real 
estate adjacent to Bolling Field, Wash- 
ington, District of Columbia, for exten- 
sion and development of said flying field; 
and there is authorized to be appropri- 
ated out of any money in the Treasury 


not otherwise appropriated, a sum not to 


exceed $666,000 for that purpose. 

Sec. 3. That there is hereby authorized 
to be appropriated, not to exceed $200,- 
000, to be expended for the construction 
of a sea wall, and for necessary fill for 
improvement of landing field at Langley 
Field, Virginia, as in the judgment of 
the Secretary of War may be necessary. 


Use of Paper Mulch 
Said to Aid Crops 


Scientist Reports Increase in 


Yields Through Method 


Paper of the type used as a mulch in 
pineapple production in Hawaii has 
been found to be applicable also to a 
wide variety of crop plants in the East- 
ern United States, according to Dr. L. 
H. Flint, physiologist of the Department 
of Agriculture, who has recently com- 
pleted four years’ study of the possibil- 
ities of paper mulch and its effect on 


plant growth. The official summary of | 


Dr. Flint’s study follows in full text: 
Increased yield and growth have been 
secured by the use of impervious-pa- 


per mulch with such common garden | 
green | 
beans, squashes, and others. In many | 


crops as corn, beets, carrots, 
instances the yield was from 11% 
times as great as from 


crops. 


to 3 
unmulched 


are presented in Technical 


partment. On the basis of the plot tests 
thus far made, the use of paper mulch, 
says Doctor Flint, in addition to increas- 
ing yields, eliminates all weeding be- 
tween rows, facilitates weeding between 
plants in the row, and does away with 
the necessity for cultivation. 


are increased germination which results 
in greater yields, a marked hastening 
of maturity, and a superior crop prod- 
uct in point of size, quality and cleanli- 
ness. 

The type of paper used 
trials—the heavy, asphalt-saturated 
and coated thermogen—was especially 
designed to withstand the weathering of 


in these 


the three to five years’ duration of the | 


pineapple plantation. It seems possible, 
says Doctor Flint, that a less durable 


paper may be cheaper and as satisfac- | 
tory over a short period. The extent to ; 


which paper mulch will find a place in 
gardening and agriculture can be de- 
termined, he says, only through wide 
individual experimentations, 


| of a 90-day investigation of the cotton 


| cominittee concurred in its support of 





| limit, that it would prohibit the retender- 
| ing of cotton the same calendar month 
| for the purpose of depressing prices, 
| that it would affect the cotton exchanges | 


| 
Cali- | A : 
f ever had and the greatest manipulative 


| out the bill without studying it care- 


Officers’ | 


hospital, | 
| 





} urday.” 


Barracks, | A ‘ 
>| New York Exchange,” continued Sen- 


' ator Caraway. 


Public Cand 


Officers’ | 


| tary 


| were included in formal orders designat- 





! in 
| under 


| California, 
| added to the known area included in pub- 
| lic-water 


é In cer- | 
tain crops further advantages reported 


; eral Edgar Jadwin, submitted to Con- 





| Y., and Lake Ontario; and $500,000 for | 
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Action on Smith Bill to Regulate Trade 


In Cotton Futures Deferred by Committee | 


Senator Caraway Opposes Measure on Ground That It 
W ould Lead to Manipulation in Market. 


Action on the Smith cotton bill (S. , 
4411) was deferred by the Senate Com- | 
mittee on Agriculture and Forestry May | 
21 until May 23, on a protest against a 
favorable report by Senator Caraway 
(Dem.), of Arkansas. Senator Caraway 
requested that he be given more time to 
study the measure, which he termed “a 
perfect gambling bill.” s 

The author of the bill, Senator Smith 
(Dem.’, South Carolina, told the Com- 
mittee that his proposal was the result 


business, and that the investigating sub- 


the measure. He further declared that 
Representative Vinson (Dem.), of Mill- 
edgeville, Ga., whose cotton trading bill 
has been favorably reported by the House | 
Committee on Agriculture, had stated 
following an examination of his bill that 
“TI accept yours in toto.” 

Describing the intended purposes of 


prohibit the circulation of false or mis- 
leading statements concerning the cotton 
market, that it would keep futures trad- 
ing in any one month within a prescribed | 


with a public interest and that it would 
prohibit “straddles.” 
“T think it is the worst bill we have 


measure ever introduced into the Sen- 
ate,” declared Senator Caraway. “Mr. | 
Vinson told me last Saturday that he 
considered it a very vicious bill, but has 
evidently changed his mind since then.” | 

The Senator further said that he did | 
not think the Committee should report | 


fully, as “it has already given a favor- 
able report to a bill of mine which is ab- | 
solutely contrary to this bill.” Senator | 
Caraway’s measure would prevent the | 
selling of futures except by persons who 
owned or had a legal right to the cotton 
they were selling, who intended to de- | 
liver it on the futures contract and who 
closed the contract by delivery. 

The chairman of the Committee, Sen- 
ator McNary (Rep.), Oregon, observed 
that “we can’t get action this session 
anyway if we are going to adjourn Sat- 


“I am sure that this bill suits the 
speculators on every market except the 


| leather 





“T understand that the 
attorney of W. L. Clayton was present 
when it was written.” 
Senator Smith denied this statement. | 
“There was an interview in a Texas | 
paper cuoting Mr. Clayton as saying that | 


he had won his contest with the New 
| York Cotton Exchange and that your 


bill is just what he wants,” asserted Sen- 
atoy Caraway. 

“It was done to stop Clayton, replied 
Senator Smith, declaring that there was 


; nothing in the bill Mr. Clayton advocated 


except southern delivery on futures con- 
tracts. 

“But Clayton thinks it helps him in 
his row with New York,” said Senator 


in West 
Is Opened to Eniry 


Geological Survey Reports on | 
Classifications in April 





A total of 260,000 acres of land in 
western States were designated as nonir- 
rigable and subject to entry as home- | 
steads during April, according to a state- | 
ment made public May 18 by the Geologi- 
cal Survey, Department of the Interior, 
the full text of the statement follows: | 

The following just issued by the Secre- | 
of the Interior summarizes the 
classification of public lands made by 
the Geological Survey during the month 
of April, 1928. 

Nearly 100,000 acres of land in Colo- | 
rado, Idaho, Washington, and Wyoming 


ing the land as nonirrigable under the 
enlarged homestead acts and to that ex- 


, tent subject to entry as homesteads of | 
More than 160,000 | 


320 acres of less. 
acres in Colorado, Idaho, Nebraska, 
North Dakota, Oregon, and Washington 
were classified under the stock-raising 
law and designated for entry in tracts 
of 640 acres or less. Much of the acreage | 
involved in these designations is included | 
original entries or in applications 
the enlarged and _ stock-raising | 
homestead acts which confer a preference | 
right. 

As a result of information obtained 
disclosing the definite location of certain | 
watering places withdrawn by Executive | 
Order, 2,250 acres of land in Arizona, 
Nevada, and Oregon were 





withdrawls. Nearly 4,000 
acres in Wyoming were restored from | 
oil withdrawal. 


Date Is Set for Hearing 


On Cost of Ground Chalk 


The United States Tariff Commission 
has assigned June 20 to hold public hear- 
ings in the pending investigation involv- 
ing domestic and foreign production costs | 
of whiting or ground chalk, and also on | 
precipitated chalk, the Commission has 


| announced orally. 
The result of the experimental work | 
Bulletin | 
75-T, “Crop-Plant Stimulation with Pa- | 
per Mulch,’ just published by the de- | 


The announcement also disclosed that 
the Commission will issue its customary 
preliminary statement of information 
covering the scope of the Commission’s | 
investigation. This statement when com- 
pleted will be made available to inter- 
ested parties for use at the public hear- 
ings on June 20, it was pointed out. 

In its preliminary statement, the Com- | 
mission has provided separate costs | 
studies for the two products named, it 
was explained. 


Funds for Deepening 


Of Rivers Are Urged 
7645— 


The Chief of Engineers, Major Gen- 


gress, May 21, recommendations calling 
for the expenditure of $423,000 to im- 
prove the channel in the Chehalis 
River, Washington, of which the United 
States would furnish $211,500; $65,000 | 
for deepening the channel in the St, | 
Lawrence River between Ogdensburg, N. | 


construction of a jetty and improvements 
of the channel of the Umpgun River, 
Oregon, ww | 





| United States 
| Argentina in May, and only about 11,700 | 


Caraway. “I think you have sewed up 


the cotton producers. Your bill puts ab- | 
solute control of the cotton markets in | 
saw | 


the hands of people who 
them.” 


By the terms of Senator Smith’s bill, 


never 


Federal control of the cotton exchanges | 


is placed in the hands of the Secretary 
of Agriculture, the Secretary of Com- 
merce and the Attorney General. 


partment of Agriculture, which en- 
dorsed the general purpose of his meas- 
ure, he had inserted the following 


| amendment defining manipulation: 


“For the purpose of this Act, 


to mean, among other things, (1) ship- 


| ping or transferring to any contract 
market any cotton for the purpose of | 


delivery on such contract market at 


an obvious loss on the transaction for | 


the purpose 
prices.” 


Exports of Leather 


of artificially influencing 


Show Seasonal Trend 


|Cuba, Leading Market for | 


Shoes for Men and Boys, 
Shares in Fluctuation. 


United States exports of leather man- | 


ufactured goods were valued at $6,039,- 
848 the first four months of 1928, the 
Shoe and Leather Manufacturers Divi- 
sion of the Department of Commerce re- 
ports in a statement May 21. 
is the full text: 

Exports comprised men’s and boys’ 
boots and shoes, $2,160,148; 


womens’ shoes, $1,371,884; children’s 


athletic and miscellaneous footwear, 
$29,602; leather gloves $61,760; harness 


and saddlery $115,413; bags, suitcases, 
etc., $46,832; pocketbooks, purses, etc., 


$202,549; leather belting (new) $601,162; | fo 
$1.- | conditions would 
""? | waste, especially if the information had 


and other leather manufactures, 
072,883. 


Customary seasonal trend is noted in | 
| decreased exports in February, upward | 


rise in March and slight downward tend- 
ency in April. April exports valued at 
$1,518,609, exceed the value of the ex- 
ports of February. The men’s and boys’ 
shoes exported in April (168,489 pairs) 
were valued at $542,664. The shoes for 
women, 150,751 pairs, were valued at 
$359,363. 


men and boys, shared in the seasonal 
fluctuation with 103,952 pairs in Jan- 


; uary and 98,256 pairs in March, and | 
dropped in April to 66,467 pairs. In | 
women’s shoes, a slight decrease was | 
noted in the Cuban trade—13,616 pairs | 


of women’s shoes were exported to 
Cuba in March and 12,560 pairs in 
April. The United Kingdom increased 
the demand from 21,075 to 22,549 pairs. 


| Canada one of the important markets, 


received in 
women’s shoes. 


April 34,737 pairs of 


| Notices of Arrival 


Of Corn Now Given 


New Policy on Shipments from 
Argentina in Effect 


The Department of Agriculture has 
just announced shipments of Argen- 
tine corn to the United States totaling 
30,250 bushels, of which 10,250 bushels 
will arrive in May and 20,000 bushels 
are due to arrive at San Francisco 


| June 20. 


This is the first public statement by 
the Department since the policy was 
adapted of advising the American trade 
when Argentine corn 
scheduled to reach the market. 


The statement, which was received as 


a cabled report by the Bureau of Agri- 
cultural Economics, follows in full text: 

About 10,250 bushels of corn shipped 
from Argentina to the United States are 
due to arrive in May. A cargo of 20,000 
bushels has also been sent, due to arrive 
in San Francisco June 20. Last year the 
imported no corn from 


bushels in June. 
On May -t6 the price of No. 3 yellow 


corn a Chicago averaged $1.057 a bushel, | 
; while the price of Argentine corn for 


early delivery as cabled from Buenos 
Aires for that day was 88 cents, leaving 


| a margin of 17.7 cents between the 


prices of United States and the Argen- 
tine corn. During first half of May the 
price of No. 3 yellow corn at Chicago 
averaged $1.086 cents a bushel, while 
the price of Argentine corn as cabled 


| from Buenos Aires averaged 88.7 cents, | 


a difference of almost 20 cents. 


Neckties From America 


Popular in Australia | 


American neckties appeal strongly to | 
Australians although prices are somewhat | 
higher than for locaiiy-made ties, the | 
Assistant Trade Commissioner at Syd- | 


ney, Charles F. Baldwin has just re- 
ported to the Department of Commerce. 


The knitted style is most popular, he | 


states. 
, A considerable amount of German, 
Swiss and Japanese tie silks are also 


| imported into Australia, it is reported. 
| Although 


\ the appearance of domestic 
ties are declared not so attractive as the 
imported article, the lower price is a 
convincing persuasion to many buyers. 

American ties in Australia are re- 
ported characterized by novel and ad- 


vanced styles and designs, and their | 


sales are expected to increase. 


House Passes Vestal 
Trade Mark Measure 


The House on May 21 passed the 
Vestal bill (H. R. 13109) for protection 
of trade marks used in commerce. Its 
purpose is to incorporate into one act 
the various Federal trade mark acts and 
restate and and readjust present law, 





the | 
word ‘manipulation’ shall be construed | ; : 
| 000,000 pairs of shoes, we produced 343,- 


605,905 pairs. Of these, 116,258,866 were ; 





Following | 


| only as they did, 
, | only answer. 
shoes, $293,937; leather slippers, $93,678; | 


shipments were 





j portation of 


Seeretary of Labor 
Says Shoe Industry 
Is Overdeveloped 


Starting Up of 66 New Fac- | 


tories in Period of 77 Fail- 
ures Regarded as Need- 
less Waste. 


The shoe industry, like the soft coal 
industry, is afflicted with over-develop- 


| ment, the- Secretary of Labor, James F. 
| Davis, declared to the Chamber of Com- 
= ‘iar ‘ ' merce of Haverhill, Mass., in an address 
Senator Smith announced that in ac- | May 18, in which he urged that a sys- 
cordance with a suggestion of the De- | 3 a 


tem of accurate cost and sales analysis 
be established. 
In discussing 
operation of the 
Secretary Davis 
“In 1927, with 


the situation and the 
Haverhill Wage Board, 
said: 

a capacity for over 700,- 


women’s shoes. And of these 116,258,866 
pairs, Haverhill produced 14,202,612 
pairs, or 12.2 per cent. 

Impulse Of War And Boom. 


“The over-development that came dur- 
ing the war, and the worse over-develop- 
ment that came as a result of the boom 
of 1920, affected the boot and shoe in- 
dustry only slightly more than it did 
other industries. 

“In the report of the Bureau of Labor 
Statistics on ‘Labor Conditions in the 
Shoe Industry in Massachusetts,’ I note 
that, between 1920 and August 1924, 66 
factories started business in Haverhill, 
and that during that same time a total 
of 67 factories had liquidated or gone 
into bankruptcy. 


“It is evident that before these 66 new 


plants were established there were al- | 
| ready plenty of boot and shoe factories | 
to take care of all the business that could 


be secured. With the market thus cared 


for, it should have been plain that 66 | 


new and competing factories could end 
Bankruptcy was the 


Needless Economic Waste. 
“These superfluous factories sprang up 
through want of information, study of 
the markets, and knowledge of condi- 
tions. Widespread information as to real 
have prevented this 


been circulated among the bankers who 


furnish the funds for these overnight ! 
| developments. | 

“Before the wage agreement of 1924, | 
| which led to the creation of the Haver- | 


hill Shoe Board, conditions here were in 


the very nature of things unsatisfactory. | 
| To my mind the creation of that Board | 
| was a very wise move on the part both | 
| of the manufacturers and of the workers. 
Cuba, leading market, for shoes for | 


“It may not have resulted in as much 
benefit as was expected and hoped for. 


If so, the answer is not its destruction | 


but its extension and improvement. 


Industrial Difficulties. 

“Ever since the creation of that Board, 
with the possible exception of the year 
1926, the shoe industry has had a pretty 
hard sledding. But that is all the more 
reason for strengthening and perfecting 
the Shoe Board, which is the bond or 
clearing house between employers and 
employes. 

“An organization such as the Haver- 


hill Shoe Board cannot prevent fluctu- | 


ations in business. It cannot do away 


| entirely with the seasonal aspects. 


“It cannot prevent such _ violent 


ber of the same year, two months later, 


than a third. From such figures as these 
it is quite apparent that you cannoi 
be equally happy all the year round here. 

“The remedy would seem to be the 
introduction of other lines upon which to 
keep busy during the dull season in your 
regular lines.” 


Tinned Seams Increase 
Strength of Copper Roofing 


Tensile tests of lap seams and of flat 
lock seams in copper roofing were made 
recently at the Bureau of Standards by 
the Research Associate of the Copper 
and Brass Research Association. In a 


| statement May 21, the Bureau reported | 
_ from the n 
' The importer protested against the pay- | 


the results as follows: 

It was found that neither the direc- 
tion of rolling of the copper, nor the kind 
of flux used bore any relation to the seam 
strength. 


only a small effect. 


Pre-tinning the edges of the copper 
sheets, however, resulted in a remark- 
able increase in the strength of flat lock 
seams. 
solder effective. Three- 


was equally 


| quarter inch lap seams and half inch flat 
lock seams, pretinned, were found to be | 


as strong as copper sheets of 20 ounce 
gauge or less. 


| Exports of Crude Rubber 


Listed to Various Countries 


British 


Maiayan gross exports of 
crude ruober 


in April totaled 20,029 
London, William L. Cooper, has 
Imports totaled 9,335 long tons, 
which 7,111 long tons included wet rub- 


ber. The full text of the Department’s | 
| statement, just made public; follows: 


British India rubber exports | ast 
month, according to the Trade Com- 
missioner, at Calcutta, C. B. Spofford, 
totaled 518 tons, while Amazon Valley 


| rubber exports, according to Consul at 
: Para, John R. Minter, amounted to 1,- 
014 long tons, of which 330 tons came | 
to Eu- | 


to the United States and 612 
rope, leaving 72 for Southern Brazil. 
Rubber stocks reported in Brazil at 


the end of last month totaled 1,477 ! 
long tons in first hands and 800 in sec- } 
ond hands at Para, 1,200 long tons in | 


first hands and 443 in second hands at 
Manaos. 

Netherland East Indies rubber ex- 
ports in March were reported by Trade 
Commissioner at Batavia, Thomas 
C. Barringer, as: Java and Madura, 3,- 
999 long tons; Sumatra East Coast, 5,- 
826 long tons and other Netherland 
East Indies 9,690 long tons, a total ex- 
19,515 tons, 





That is over-develop- | 
ment, with all its waste and costliness to | 
|-industry and to the public, which in the 
| long run is obliged to stand the losses. 


' importation 


; 20 


1 Judge. 
| changes as the fact that in September, : 
1927, you produced 46,262 cases of boots | 
and shoes in Haverhill, while in Decem- | 


| 5,7 ' because a 
you produced 15,760, or not much more ; D&cause 


| Government. 


Variations in the thickness of’ 


| the per P ¢ oy | f 
he copper or the amount of solder had | United States, Opinion by Bland, Associate ; 


| Judge. In reappraisement proceedings the 
| United , 
dutiable value of the merchandise, hydro \ 


Pre-tinning with tin or with | 


t ' served, 
long tons, the Commercial Attache at | 
in- | 
formed the Department of Commerce. | 
of; 


| duty 
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Commerce 


Decrease Shown in Estimates on Acreage 
Of Winter Wheat in Eighteen Countries 


Seeding in Prairie Provinces of Canada Advances; Little 
Export Grain Ex pected in Russia. 


A 1926 winter wheat area of 130,- 
675,000 acres 
partment of Agriculture by eighteen 
countries reporting 130,955,000 acres 
in 1927, according to a statement just 
issued, the full text of which follows: 

The winter wheat area in eighteen 
counties for the 1926 harvest is 130,- 
675,000 acres against 130,955,000 acres 
for the 1927 harvest. This total 
cludes the area remaining for harvest 
in the United 
in European countries the data are for 
areas sown last fall, with so allowances 
for abandonment. The first estimate for 


000 acres last year. 

The Crop Report of the Canadian Pa- 
cific Railway, issued May 14, 
that seeding in the Prairie Provinces 
was well advanced at that time 
would be completed within a few days. 
In all three provinces ideal 
conditions prevailed during the week. 


In many districts early sown wheat is |} 


well above the ground. 
The latest crop reports from Russia 
are unfavorable in importing wheat re- 


gions and present prospects are for little , 
Crop developments | 


if any export grain. 
have been delayed from two to four 
weeks in all parts of the R. S. F. S. R. 
An official report states that conditions 


were nearly average on May 1 but be- | 
The winter cereals were | 


low last year. 
above average in the middle Volga, Kas- 
akstan, Kirghesia and Siberia but some- 


what below average in Crimea, Caucasus, ! 
| Exports for Season 


| Decline from 1927 Figure 


Proceedings 
‘of the 


Court of Customs 
Appeals 


May 21, 1928. 


Present J 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 
decisions were handed down: me 

No. 3044. John Zimmerman Co. v. 1 nited 
States. Opinion by Graham, Presiding 
Judge. In this case the importer seeks an 
abatement of duties on merchandise de- 
stroyed by fire in a Government bonded 
warehouse more than three years after the 
of the merchandise. The 
United States Customs Court overruled the 
petition of the importer for abatement and 
their judgment is affirmed. 

No. 3061. United States v. Gallagher. & 
Ascher, Inc. Opinion by Graham, Presiding 
Judge. Chesnut flour was assessed at 20 
per cent as a nonenumerated manufactured 
article. The importer protested that it 
was properly free of duty as chestnuts pre- 
pared. The United § Customs Court 
sustained the protest o he importer and 
their judgment is affirmed. 

Nos. 3064 and 3065. b. B. T. 


Corp. of 


is reported to the De- | 


in- ; 

States and Canada, but | 
’ 

' tons of grains and 


| Betgium is 428,000 acres against 385,- | 


states | 
and | 


weather ; 





| United 


' gions of European Russia. 


the Far East and Central fertile regions, 
except Tambor. The report contains no 
statement on the Ukraine as a whole, 
but earlier reports had mentioned some 
damage there. 

Distribution of seeds for resowing of 
abandoned winter grain acreage has im- 
proved somewhat. A total quantity of 
450,000 short tons of seeds of various 
grains and 900,000 bushels of potatoes 
were allocated, according to the “plan,” 
for resowing purposes. The deliveries up 
to April 20, amounted to 270,000 short 
180,000 bushels of 
potatoes. A shortage of seeds is still 
felt. 

The prospects for an increase of wheat 
and hay (Lucerne) crops in part of Turk- 
menistan, which is the western part of 
Turkestan, are favorable, due to the 
opening of the irrigation system almost 
a month earlier than usual, according to 
“Economic Life” of April 21, 1928. Turk- 
estan is a deficit wheat region depending 
for its supply on the southeastern re- 
A good local 
crop in Turkestan diminishes the extent 
of this dependence and releases a larger 
proportion of the wheat supply of these 
regions for export or domestic consump- 
tion in European Russia. 

The total wheat production in 47 coun- 
tries in 1927 was 3,490,000,000 bushels 
against 3,353,000,000 bushels in 1926. 
Statistics are not available as to the total 
amount of wheat too poor to mill, or the 
net amount of millable grain as com- 
pared with last year. 


Exports of wheat and flour from the 
States during the week ended 


; May 12 were 1,018,000 bushels. The total 
exports for the season are 190,124,000 


bushels against 197,368,000 bushels for 


, the same period last year. 


Presiding Judge William J. | 


ocks of wheat in the Western Grain 
Division of Canada decreased 7,503,000 
bushels during the week to 94,258,000 
bushels on May 11, compared with 51,- 
173,000 bushels at that time last year. 


| Receipts of wheat at Fort William-Port 


The following | 


Arthur during the week were 2,263,000 
bushels compared with 5,040,000 for that 


: week last year, and shipments were 8,- 


; 6,047,000 bushels. 


863,000 bushels, of which 8,756,000 were 
shipped by lake. Last year total ship- 
ments for the corresponding week were 
Total receipts for the 
season are 210,451,000 bushels against 
227,830,000 bushels last year. Total ship- 
ments are 179,441,000 bushels against 
212,663,000 bushels last year. The move- 


; ment at Vancouver, including Prince Ru- 


pert, continues heavy although a little be- 
low the past month. Shipments for the 
season are 79,160,000 bushels against 


,; 36,750,000 last year and receipts are 83,- 


America v. United States, United States v. | 


B. B. T. Corp. of America. Opinion by Gra- 
ham, Presiding Judge. Flood lights for 
aviation fields, shaped like a ship or light- 
house lamtern, were assessed at 45 per cent 
as projection lenses. The importer pro- 
tested that they were properly dutiable at 
per cent as electric light bulbs and 
lamps, or at 40 per cent as manufactures 
of metal. The United States Customs Court 
held the bulbs to be dutiable as such at 
20 per cent, and the balance of the article 
to be dutiable as an entirety at 40 per cent 
as manufactures of metal. Both sides ap- 
pealed, the Government claiming that the 
article, with the exception of the bulb, 
was dutiable as assessed. The judgment of 
the lower court is affirmed. 

No. 3003. United States v. Vincent de 
Messimy. Opinion by Barber, Associate 
This case involves a petition for 
remission of additional duties. When it 
came before the United States Customs 
Court the Government moved to dismiss the 
petition on the ground of res adjudicata 
former petition involving 
merchandise, although filed before 
had been denied on its merits. 
States Customs Court denied 
the motion to dismiss and granted the peti- 
tion on the merits. The judgment of the 
lower court is reversed and the cause re- 


same 
liquidation, 
The United 


| manded with directions to dismiss the peti- 


tion. 

No. 3023. Rietmann-Pilcer Co., et al. v. 
United States. Opinion by Barber, Asso- 
ciate Judge. The importers protested 
against the imposition of additional duties 


' €or undervaluation on the ground that there 


was no intention to defraud or deceive the 
The United States Customs 
Court denied the petition and their judg- 
ment is affirmed. 

No. 2979. United States v. Chas. J. Webb 
Sons Co., Ine. Opinion by Bland, Associate 
Judge. In-an importation of wool the cus- 
toms inspector reported that two bales were 
lost overboard while being discharged 
vessel and were not recovered. 


the , 


ment of duty on the two bales which were | 


lost. The United States Customs Court 


sustained the protest of the importer and ,; 


their judgment is affirmed. 


No. 3030. Happel & McAvoy, Ine. v. 


States Customs Court held the 
gen peroxide, to be the appraised value, 
which was higher than the entered value. 


The importer appealed claiming the en- 


tered value as correct, and the judgment ; 


of the lower court is affirmed. 

No. 8007. R. B. Boak & Co. v. 
States. Opinion by Hatfield, 
Judge. Codfish, skinned, boned, 
smoked, and imported in immediate con- 
tainers weighing with their contents more 
than 15 pounds each, were assessed at 2% 


United 


| cents per pound as “all other fish, skinned 


or boned.” The importer protested that 
they were properly dutiable at 114 cents 
per pound all fish (except shellfish) 
smoked, or otherwise prepared or _ pre- 
or imported in immediate con- 
tainers weighing with their contents more 
than 15 pounds each. The United 
Customs Court overruled the protest of the 


as 


importer and their judgment is reversed, | 
this court holding that importers have the | 
right, if they wish, to import smoked fish 


ainers for the purpose of tak- 
ing ac re of the lower rate of duty. 
No. 
Co., Inc, v. 
field, ociate 
proceedings, the 
Court held that the 


United $ es. Opinion by Hat- 
Juds In 
United States 


dutiable value of the 


Associate | 
and ; 





States | 


3041. Transatlantic Clock & Watch | 


reappraisement ! 
Customs | 


merchandise, clocks made in Germany ex- | 


| clusively for the importer, was the United 


States value, which was approximately 80 
per cent higher than the entered value 
based on the contract price. The impor- 
ters appealed claiming the.entered value 
was correct, and the judgment of the 
lower court is affirmed. 

No. 3050. F. W. Myers & Co., Ine. v. 


United States. Opinion by Hatfield, Associ- | 


ate Judge. Small Christmas trees were as- 
sessed at 10 per cent as nonenumerated 
unmanufactured articles. The importer 
protested that they were properly free of 
as timber unmanufactured. The 
United States Customs Court 
the protest of the importer and their judg- 
ment is affirmed. 

No. 3068. United States v. Hawley 
William E. Russell granted leave to file 
Letzerich. Inspector's charges—jurisdiction, 


a | 


overruled ; 


254,000 _ bushels 
bushels last year. 

Imports of wheat from Argentina and 
Australia continue heavy for this period 
of the year. During the week ending 
May 12 exports from Argentina were 
4,410,000 bushels and from Australia 3,- 
526,000 bushels or a total of 7,736,000 
against 3,628,000 bushels two weeks 
ago. 

The winter rye area in 13 counties for 
the 1928 harvest is 26,859,000 acres 
against 26,859,000 acres for 1927 harvest. 
No revisions have been received during 
the week. 


against 


41,672,000 | 





European Estimates 
Indicate Increase in 
Sugar Beet Acreage 


Private Predictions Said to 
Be Borne Out by Interna- 
tional Institute of 
Agriculture. 


A European sugar beet area of 6,326,- 
000 acres is estimated by private sources, 
the Department of Agriculture stated 
May 19. The private estimate is largely 
borne out by the April bulletin of the 
International Institute of Agriculture, 
the Department says 


The statement follows in full text: 


F. O. Licht, of Magdeburg, has revised 
his estimate for the 1928 European sugar 
beet acreage from 6,368,000 acres to 6,- 
326,000 acres. The new estimate indi- 
cates an increase of 2.6 per cent over his 
revised estimate of 6,166,000 acres, re- 
ported for last year, and checks quite 
closely to that reported by Dr. Gustav 
Mikusch, of Vienna. Changes from the 
preliminary estimates for 1928 occur in 
Netherlands, Italy and a few minor pro- 
ducing countries. 

The sugar beet acreage of Netherlands 
is now placed at 156,000 acres, indicating 
a decrease of 8.2 per cent from 1927, 
whereas the earlier estimate showed 
an area sown of 170,000 acres, or the 
same as that reported for last year. The 
new figure for Netherlands checks closely 
to that reported by Dr. Mikusch, which 
indicated an acreage 12.9 per cent below 
that of 1927, The Italian beet acreage 
is now estimated at 284,000 acres. 


No official estimates have as yet been 
received for the 1928 sugar beet acre- 
age in European countries. A statement 
in the April Bulletin of the Interna- 
tional Institute of Agriculture, however, 
bears out the estimates of Licht and 
Mikusch in so far as comparison with 
the 1927 acreage in most countries is 
concerned. For Germany, however, the 
International Institute of Agriculture 
expects a decrease from last year of not 
more than 5 per cent, whereas both 
Licht and Mikusch report an acerage 
slightly above that of 1927. 

In regard to Netherlands and Inter- 
national Institute of Agriculture states 
that no appreciable change in area is 


‘ expected this year, while Licht reports 





a decrease of 6.2 per cent and Mikusch, 
12.8 per sent. For Italy the Institute es- 
timates an acreage 13.2 per cent above 
last year, while Licht and Mikusch re- 
port acreages 23.5 per cent above 1927. 


Hetch-Hetchy Project 
Is Discussed in House 


The Hetch-Hetchy project controversy 
in San Francisco was discussed in the 
House May 19 by Representatives Cram- 
ton (Rep.), of Lapeer, Mich., and Kahn 
(Rep.), of San Francisco, California.. 

Representative Cramton alleged the 
city is diverting power from the project 
to private interests at a profit, and un- 
duly interfering with the administration 
of the Yosemite National Park. Repre- 
sentative Kahn declared that San Fran- 


| cisco has spent more than $120,000,000 


for water and power projects, and has 
complied with the Raker Act, which Rep- 
resentative Cramton had previously 
suggested had been ignored. 


Eight Speedy Models 


for fast, long, hard Service 


| In addition to the Speed 4 


Trucks and the Special 
Delivery Truck to take 
care of anything from *. 


sizes, also Motor Coaches, 
and McCormick Deering 
Industrial Tractors. 


7 


sure performance. 


“IIS is the day of the Speed Truck, lighter loads, 
“aster hauling—and economy! 
Speed for good going, power for 


Flexibility and 


bad going, and sturdy members to stand up under 
every load. Trucks easy to ride and drive, easy to 


ct, easy to like. 


International Harvester has been a pioneer of the 
speed truck. Years of experience have gone into these 


Liss 


ing their qualities. 


usis and thousands of them are on the road prov- 
You will find that owners are 


glad to repeat on International. 


Your needs we can suit exactly from our complete 


line. 


International Speed Trucks come in three sizes, 


144, 114 and 2-ton.... both four and six-cylinder .... 
2-ton jobs for fast dump or semi-trailer service .... 
various wheelbase lengths, and all styles of bodies. 
Then there is the neat, fast Special Delivery for the 


lighter loads. 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 
(INCORPORATED) 


606 So. Michigan Ave. 


HA 


Chicago, Ill. 


INTERNATIONAL 
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Federal Director 
Of Railroads Shows 


Cut in Expenditures 


Reports Liquidation in 1927 
Of $92,000,000 in Obli- 
gations of Carriers to 
Government. 


Almost $92,000,000 of definitive obli- 
gations of carriers to the Federal ad- 
ministration of railroads, growing out 
of Government wartime operation, were 
liquidated during the calendar year 1927, 
the Director General of Railroads, An- 
drew W. Mellon has just advised the 
President in a report transmitted to 
Congress. The report says that during 
the year more than 3,000 suits, involving 
upwards of $8,000,000, were finally dis- 


posed of. 

The report covering the receipts and 
disbursements follows, in full text: 

The receipts for the year were $98,- 
576,212.30. The disbursements were 
$890,078.79. The disbursements for the 
year were $1,836,967.85 less than for 
1926, which is due chiefly to a decrease of 
74 per cent in the amount of judgments, 
decrees and awards and a decraese ot 55 
per cent, or $182,040.76, in administra- 


tive expenses. 
- P Computed. 


Expenses 
The total “cxpenees for the calendar 


7 1927 amounted to $209,155.12 as 
compered with $466,064.06 for the cal- 
endar year 1926; a decerase of $256,- 
908.04, or 55 per cent. This decrease 
was largely due to (1) the transfer of 
the rent and operation of the Hurley- 
Wright Building on July 1, 1927, to the 
director, Office of Public Buildings and 
Public Parks; (2) a reduction in the 
administration personnel, the latter hav- 
ing been decreased during the year from 
100 to 34, thus reducing the payrolls 
from $309,423.85 for 1926 to $138,388.43 
for 1927; or a reduction of $171,034.92; 
and (3) a reduction of traveling ex- 
penses of field men from $44,811.20 for 
1926 to $8,561.06 for 1927. | 

The principal amount of railroad —_ 
rities acquired by the Director Genera 
under section 207 of the Transportation 
Act, 1920, sections 6 and 7 of the Fed- 
eral Control Act of 1918, and the Act 
of November 19, 1919, and held by him 
on January 1, 1927, aggregated $113,317,- 
128.36. During the year $91,761,291.27 
of these securities were sold by the Di- 
rector General or redeemed by the car- 
riers, leaving a balance on hand as of 
January 1, 1928, of $21,555,837.09. : 

In ail 3,186 suits in which the Di- 
rector General was interested, involv- 
ing the sum of $8,560,069.13 were finally 
disposed of at a cost of $433,841.22 dur- 
ing the calendar year 1927; definitive ob- 
ligations of carriers to the Director Gen- 
eral in the aggregate amount of $91,- 
761,291.27 were liquidated; the operating 
expenses of the Railroad Administration 
were reduced by the sum of $256,908.04 
(a reduction of 55 per cent as compared 


with the year 1926); the number of em- ! 


ployes was decreased from 100 to 54; 
and there was turned over to the Gen- 


eral Supply Committee surplus furniture | 


and equipment amounting to $58,235.63. 

I take this occasion to commend most 
highly the Assistant Director General 
and General Solicitor, Mr. Sidney F. An- 
drews, and his able staff for their loyal 


cooperation in securing the results evi- | 


denced by this report. ; 
(Signed) A. W. MELLON, 


Director General of Railroads. | 


Deeper Channel Favored 
For Part of Mississippi 


Deepening of the channel of the Missis- | 


sippi River between Grafton, Ill., and St. 
Louis to nine feet with a width of 200 


feet has been recommended by the Chief | 
of Engineers, Major General Edgar Jad- | 


win, according to an announcement by 
the Department of War. The statement 
follows in full text: 

The Chief of Engineers concurs in the 


views of the Board which recommends | 


that no change be made in the existing 
project for the Illinois River. v 
the Board recommends that the project 
for the Mississippi River between Graf- 
ton and the northern boundary of the 
city of St. Louis be modified so as to 
provide for a channel nine feet deep and 
generally 200 feet wide, at an estimated 
cost of $1,500,000, with $125,000 annually 
for maintenance; and that investigation 


be continued with a view to determining | 


the best method of providing for further 
improvement of navigation facilities in 
the Mississinni River between St. Louis 
and the mouth of the Illinois River, when 
commerce appears to justify such im- 
proved facilities. 


Rates Fixed on Air Mail 
From Argentina to France 


First-class transatlantic air mail from 
Argentina to France costs about 65 cents 
an ounce based on postage rates now in 
effect, the Trade Commissioner at 
Buenos Aires, Howard H. Tewksbury, 
has reported to the Department of Com- 
merce. Combined air and steamer mail 
costs about 20 cents, he states, reporting 
that following rates have been announced: 
Complete air mail service (airplane 
Buenos Aires to Fernando do Noronha, 
thence by steamer to Cape Verde Islands, 


thence airplane to France), 18 centavos 


for each gram of fraction; combined air 
mail and steamer (airplane to Brazil, 
thence by steamer to 
tavos for each gram or fraction. 
rates are in addition to the usual first- 
class mail rates. 


Toronto and Montreal 
Connected by Air Mail 


Opening of a Toronto-Montreal air 
service is reported to the Department of 
Commerce by the Trade Commissioner at 
Toronto, J. Bartlett Richards. Following 
is the full text of the report: 

Air mail and express service has been 
inaugurated between Toronto and Mont- 
real, connecting at the latter city with 
the Montreal-Rimouski airplane service, 
permitting the transportation of letters 
and packages from Toronto and Rim- 
ouski, at the mouth of the St. Lawrence, 
in nine hours. 

On the first trip from Toronto 
Montreal this month 732 pounds of mail 
and 60 pounds of express packages were 
carried. On the second trip 762 pounds 
of mail were carried but there were no 
express shipments. 

At present mail and express are car- 
ried by air at the regular rates, but it is 


However, | 


Europe), 5 cen- | 
These | 


to | 


760) 
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Branch Lines 


Rejection of Plan to Abandon Branch Line 
Blocks Reorganization of Gainsville Midland 


I. C. C. Denies Application to Discontinue Operation oy 
Munroe Railroad as Against Public Interest. 


The Interstate Commerce Commission, 
in a decision made public, May 21, upon 
further hearing in the Gainesville Mid- 
land Reorganization case, set aside a 
certificate and order previously issued 
authorizing the Gainesville Midland 
Railway to abandon its line from Bel- 
mont to Monore, Ga., and denying a 
series of applications filed for authority 
to effect a reorganization of the road. 

The report of the Commission on 
further hearing, dated May 8, is in part 
as follows: 

For convenience in indicating the au- 
thority sought by these several applica- 


tions, there is reported a portion of the | 


second paragraph of our original report. 


Applications Define 


Plan of Reorganization 


“The Gainesville Midland Railway 
the reorganization committee of its se- 
curity holders, its receivers, W. B. \ eazey 
and Gordon C. Carson * * * and the Sea- 
board Air Line Railway Company be 
on December 4, 1926, filed a joint appli- 
cation * * * for a certificate that the 
present and future public convenience 
and necessity permit the abandonment of 
that portion of the line of the Gainesville 


x * 


| 





| the 


There were four propositions submit- 
ted, of which the first three are of im- 
portance. The fourth is a repetition of 
the offer to pay $40,500 for the Monroe 
branch. 

Each of the other propositions is condi- 
tioned upon the new company being per- 
mitted (1) to acquire and operate the 
railroad of the Gainesville, and 
issue securities as set forth in the 
propositions; and upon further condi- 
tions as to propositions (1) and (2) that 
citizens along the Gainesville 
tween Belmont and Athens subscribe and 
pay for $75,000 of preferred stock of the 
proposed company, the proceeds to be 
used in improving the entire line and 
equipment of the railroad; and as 
proposition (8) that the citizens along 


| the line between Belmont and Jefferson 


should subscribe and pay for $50,000 of 
the preferred stock, the proceeds to be 


} usd in improving the railroad and equip- 
} ment 


excepting that portion of the 


Gainesville from Jefferson to Athens. 


Propositions (1) and (2) are offers 


| to purchase the Gainesville for $250,000 


extending from Belmont, Hall county in | 


a southerly direction through Jackson 
and Barrow counties, to Monroe, W alton 


county, all in the State of Georgia, a | 


distance of 32 miles. ; 

“The Gainesville Midland Railroad 
Company, hereinafter referred to as the 
new Gainesville, * * on December 7, 
| 1926, filed an application, Finance Doc- 
ket No. 5967, * * * for a certificate that 
the present and future public convenl- 
ence and necessity require the acquisition 
and operation by it of the line of rail- 
road formerly belonging to the Gaines- 
ville, extending from Gainesville, Hall 
county, in a southeasterly direction 
through Jackson county, to F owle r junc- 
tion, Clarke county, all in the State ol 
| Georgia, a distance of 38 miles. 

“The new Gainesville also filed an ap- 
| plication, Finance Docket No. 5968, for 
authority under section 20a of the act 
to issue $300,000 of capital st ck and 
$360,000 of first-mortgage 20-year 6 per 
cent gold bonds, series A. r 

“The Seaboard, on December %, 
1926, filed an application, Finance Doc- 
ket No. 5970, * * * for an order authoriz- 
ing it to acquire control, by acquisition 
of capital stock, of the new Gaine sville, 
and also an application, Finance Docket 
No. 5969, * * * for authority to assume 
obligation and liability, as guarantor, in 
respect of not exceeding $360,000 of the 
new Gainesville’s first-mortgage “0-year 
6 per cent gold bonds, series A. no 

The only applications that are propery 
before us and in respect of which we 
may consider the request of the protest- 
ants for certain findings are the appli- 
cation mentioned in this report, and 
especially the application in Finance 
Docket No. 5955 for perm 


the 


sion to 
abandon the Monroe branch, which forms 
the basis of the protestants’ request for 
finding No. 1. 
The other findings requested by the 
protestants have their foundation in cer- 
tain proposals of Forest Greene and his 
associates that will be hereinafter set 
forth, but which can not be treated as 
applications lawfully filed and adequate 
in form to enable us to make the re- 
| quisite statutory findings. We are 
necessarjly limited in our consideration 
of the protestants’ request to the record 
in the applications formally before us. 
Our certificate and order by Division 
4, in these proceedings, 131 I. C. Cc. 
355, authorized the Gainesville Mid- 
| land Railway, the reorganization | 
mittee of its security holders, and the 
receivers to abandon as to int 
extending from Belmont to 
hereinafter called the Monroe 
| in Hall, Jackson, Barrow and 
counties, Ga., but required that 


bran 
within 


and order that branch should be sold 
to any person or persons desiring 


| purchase it for continued 


oper 


500. 


| quire and operate a line of railroad 
from Gainesville to Fowler junct 
i Ga., to issue its capital stock and bo 
and to the Seaboard Air Line C 
pany to acquire control of the ¢ 
ville Midland Railroad Co. by pure 
k and to assume 
as guarantor, 


er’s bonds. 


10n, 





| its capital sto 

tion and liabil 
| spect of the latt 
| Effects of Abandonment 


! ? . 
, Upon Transportation 
| The abandonment of the Mon 
| branch would leave Braselton, Hosch- 
i ton, Mulberry, Bethlehem, and Ca 
| ton, and vossibly Good Hope and Bost 
| wick, should the Greene county 
| pend operations, without railroads. The 
| combined population of these commu- 
nities is less than the combined pu- 
lation of Talmo, Pendergrass, and Jef- 
ferson. 
| At none of the above 
' Monroe branch and the Greene County 
j are there manufacturing plants, 
} at Jefferson there a cotton 
| was referred to in our original 
| There are mills at Winder and 
| roe, 


The 


AT 
nroe 


sus- 


places on the 


wh 
tnat 
report. 
Mon- 


is 


abandonment of the M: 
| branch would still leave Winder 
the line of the Seaboard ¢ 
through to Atlanta and Birming¢ 
Ala., and Monroe would have the 
; roe Railroad even though the Greene 
county were abandoned. The Monroe 
| Railroad has not protested against the 
granting of these applications and from 
| the record we are not convinced that 
; the suspension of operations by the 
{| Monroe Railroad would follow the 
| abandonment of the Monroe branch. 
| Our original report gave the terms of 
' a proposal of Forest Greene for the ac- 
| quisition and operation of a portion of 
the Gainesville. That proposal is no 
longer pertinent, inasmuch as at the fur- 
ther hearing new proposals were filed. 
These proposals were made on behalf 
| of Greene and his associates, whose plan 
| is to organize a new company, to be 
| known as the Gainesville Midiand Rail- 


nroe 
te 


ion- 


| 


; way Company, for the purpose of ac- | 
i of | 


| quiring and operatir the property 
| the Gainesville and to have corporate 
| powers to acquire control of and to lease 
other railroads. 


oe 

1s 
t 
l 


| 

| reported that revisc 

| before long, some. 
standard mail and 

| expected. 


will be issued 
higher than the 
rates, it 1s 


the 


eash or for $125,000 cash and $175,000 
of 6 per cent mortgage bonds. Proposi- 
tion (3) is an offer to purchase the prop- 
erties for $150,000 cash and $200,000 of 
bonds, subject to the condition that the 
line from Jefferson to Athens should be 
abandoned. Each of these propositions 
would require that the company which 
acquired the Gainesville also would ac- 
quire-control of the Greene County by 
purchase of its capital stock. 

Nearly all of the capital stock of that 
company is owned by Greene. He would 
free the Greene county from all indcbt- 
edness and would transfer its capital 
stock to the new company for the issue 
by the latter of 10,000 shares of no par 
value common stock. 

Various persons along the Monroe 
branch have signed notes amounting to 
approximately $50,000 which may be 
used to purchase the preferred stock of 
the proposed company, and these per- 
have agreed to subscribe for 
of $75,000 of preferred 


sons 


total 


amount of the stock. 
In the discussion of the protestants’ 
request for certain findings, we _ indi- 


cated that the only matters which are ! 


before us and which we may consider are 
the matters covered by the five applica- 
tions. Therefore, the proposition of 
Greene and his associates cannot be en- 
tertained in these proceedings. 


Application Rejected 
As Contingent on Plan 

The instant applications are predicated 
upon the procuring of absolute permis- 
sion to abandon the Monroe branch of 
Gainesville, and it represented 
that any authority short thereof would 
not enable the applicants to carry out 


is 


gust 11, 1926, between the reorganiza- 
tion committee and the Seaboard. 
Upon all the facts presented we find 


| . ° 
that the public convenience and neces- 


| denied, and our certificate and order of | River), Arkansas, Oklahoma, and Mem- : 
| Arkansas, g ‘ I - 


will be vacated and set | phis, Tenn., to Omaha, South St. Paul, 


com- | 


Walton | 
30 days from the date of the certificate | 
on 
and offering therefor not less than $10,- 


| Authority was granted to the Gaines- | 
| ville Midland Railroad Company to ac- | 


sity will not permit the abandonment 


of the Monroe branch of the Gainesville. | 


Therefore, all of the applications will be 


October 12, 1927, 
aside. 


An appropriate order ill be entered. 


British Columbia to Build 
Highways to Link Up Cities 


Highway construction, which is de- 
signed to link up all important centers 
of population in the interior of the Prov- 

» of British Columbia, will be under- 

on by the Minister of Public Wor 
ated by the Trade Commissioner 
‘ouvel 
report to the artment of Commerce. 
The full text of the Department’s state- 
ment follows: 

The program will get under way dur- 
the spring as soon as weather per- 
mits in order that all roads to be con- 
structed may be completed at approxi- 

the same time. Two or three 
will be required to fir 


ing 


ntial portion will be 
> present season. 
‘ be daunched will affect 
y and will connect impor- 
f poulation by road for the 
The program calls first for 
ompletion the Bend road, 
h will follow the Columbia to join 
Ist and Golden and connect the 
nd Alberta by a direct 
; road will follow the east bank of 


to 


of 3ig 


- up to the head of the Beg Bend, | 


will cross to the opposite bank. 
t will run down the east side 

er loop, swerving eastward 
rom there the road system already runs 
to the prairies. 


Increase in Grain Rates 
Via Birmingham Suspended 


y an order just entered in Investiga- 
Suspension Docket No. 3110 
Commerce Commission 


and 


Interstate 


tion 


the 


suspended from May 21, 1928, until De- | 


cember 21, 1928, 
tain sck 
ments 
Speiden’s 
rhe 


restrict 


the operation of cer- 
»dules as published in Supple- 
os. 8 and 10 to Agent F. L. 
tariff I. C. C. No. 4145. 

schedules propose to 
grain and grain prod- 
ucts from Ohio and Mississippi 
crossings to stations on the 
& Nashville Railroad north of Birming- 


suspended 


rates on 


ham, Ala., generally speaking, so that | 


they will not apply via Birmingham, Ala. 

The effect of the suspended schedules 
would be to prevent transit on such ship- 
ments at Birmingham, except by the use 


| of higher combination rates. 


| 


| the 


Kansas & Sidell Railroad 
Seeks to Purchase Line 


The Kansas & Sidell Railroad has re- 
quested approval by the Interstate Com- 
merce Commission of a lease of the 
properties of the Casey & Kansas Rail- 


road and the latter has applied for au- | 


to issue $100,000 bonds for 
purpose of purchasing the proper- 
formerly owned by the Westfield 
Railroad, 


thority of 


ties 


The line extends from Kansas, IIl., to | 


Casey, Ill., a distance of approximately 
19 miles. The applications were made 
public by the Commission on May 21 in 
Finance Docket Nos, 6896 and 68 


(2) to} 


be- | 
|} Sequent 


to | 


Terminals 


Rate Complaints 
Filed with the 
Interstate Commerce 

| __, Commission 


Rate complaints made public May 21 


by the Interstate Commerce Commission | 


are summarized as follows: 
No. 20998. Denton Brothers, of Kenna, 


N. Mex., v. Atchison, Topeka & Santa Fe | 
Seeks reasonable rebates 


Railway et al. 
on salt from Kansas points to Kenna. 
Claims reparation. 

No. 20999. Wichita Flour Mills Co., of 
Wichita, Kans., v. 
Santa Fe Railway etial. Claims repara- 
tion of $4,288.74 on 94 cars of wheat 
from various points in Texas and Okla- 
homa to Wichita for milling, and sub- 
shipment to Galveston and 
Houston, Texas. 

No. 21000. General Engineering 
v. Florida Central & Gulf Railway et al. 
Claims reparation on nine cars of elec- 
trical machinery and parts from 
?a., to Inglis. 

No. 21001. S. J. Peabody Lumber Co., 
of Columbia City, Ind., v. 
Railroad. Requests Commission to re- 
quire establishment of reasonable rates 
on rough bending oak (hoop plank) from 
Bourbon, and Columbia City. Ind., to 
Delphos, Ohio. Claims reparation 
$326.24. 

No. 21002. Thomas H. Fee, of Roswell, 
N. Mex., v. Atchison, Topeka & Santa 
Fe Railway et al. 
on citrus fruits from California points 
to Roswell. Claims reparation. 

No. 21003. State of North Dakota, do- 
ing ‘business as State Mill & Elevator 


Association, of Grand Forks, N. Dak., v. | raci ; : ‘ 
| structed within the city of Los Angeies, 


Chicago Great Western Railroad et al. 


Claims reparation of $846.42 on five cars | 


of flour and one car of flour and wheat 


feed from Grand Forks to Indianapolis | 


and Lebanon, Ind. 

No. 21004. Wimberly & Thomas 
Hardware Co., of Birmingham, Ala. v. 
Pennsylvania Railroad et al. 





a | 
stock. | 
Greene was to subscribe for an equal | 


| Chicago, Rock Island & Pacific 


| Railroad et al. 





G. Babbitt, in a recent | 


the entire ; 
n, according to estimates, but a |} 
completed | 





| Jersey 


River | 
Louisville | 


reparation on shipment of stove pipe iron 
and elbows from Dover, Ohio, to Bir- 
mingham. 

No. 21005. Bond & Nohl Co., of Es- 
panola, N. M. v. Atchison, Topeka & 
Santa Fe Railway et al. Seeks reason- 
able rates and reparation on salt 
Hutchinson, Kans., to Espanola. 

No. 21006. Ajax Paper Mills, Inc., 
of Buck Run, Pa. v. Pennsylvania Rail- 
road et al. Claims reparation on various 
shipments of woodpulp from 
phia, Pa., and Baltimore, Md. 

No. 21007. Chicago Bridge & Iron 
Works, of Washington Heights, Ill. v. 
tailway 


et al. Requests Commission to order es- 


tablishment of reasonable rates on iron '! 


and steel tank material, knocked down, 
from Washington Heights to destina- 
tions in the State of Wyoming. Claims 
reparation. 
No. 21008. 
Atlanta, 


Marble Products, Inc., of 
Ga. v. Louisville & Nashville 
Seeks reasonable rates 
on crushed stone from Cardiff, Md., and 


| New York, N. Y., to Whitestone, Ga. 


| the provisions of the agreement of Au- | 


Claims reparation of $1,151.77. 

No. 21010. Swift & Co., of Chicago, 
v. Abilene & Southern Railway et al. 
Asks Commission to require establish- 
ment of reasonable 
oil, subject to existing refining in tran- 
sit privileges, from points in Texas, 
Louisiana (west of the Mississippi 


St. Louis, East St. Louis, Chicago, Cin- 
cinnati, East Cambridge, Mass., and other 
points. Claims reparation of $25,000. 


War Department Approves 
Applications for construction of five 


bridges have been approved by the As- 
sistant Secretary of War, C. B. Robbins, 


it has just been announced by the De- ; 


partment of War. 
follows in full text: 


The announcement 


The Assistant Secretary of War, Col. | 


C.. 8, 
ing: 

Application made by the Louisiana 
Highway Commission for approval of 
plans of a bridge to be constructed ovei 
the Sabine River, four miles west of 
Marysville, La., under authority of an 


Robbins, has approved the follow- 


act of Congress approved March 29, 1928. | h 
| the 


Application made by the Kanawha 
County Court, West Virginia, for ap- 
proval of plans of a bridge to be con- 
structed over Elk River at Blue Creek, 


| Kanawha County, West Virginia, under 


authority of State law. 


Application made by the Henrico Lum- | 


ber Company, Inc., of Warsaw, Va., for 


| approval for the plans of a bridge to be 
| constructed over the Pamunkey 
route. | i 


River, 
four and a half miles east of Hanover, 
Va., under authority of State law. 
Application made by the Board 
Chosen Freeholders of Middlesex Count 
New Jers 


of 
y, 


-y, for approval of plans of a 


V 5 5 | bridge to be constructed over the South 
Beavermouth to reach Golden. | 


River at Old Bridge, N. J., under 


au- 


thority of State law, to replace an exist- | 


ing bridge at that locality. 

Application made by the United New 
Railroad and Canal Company 
(Pennsylvania Railroad Company, les- 


see) for approval of plans of a bridge | 


to be constructed ower the Passaic River 
Newark, N. J., to replace an existit 

bridge at that locality, under authorit 

of State law. 


Two Roads in Southwest 
Seek to Unify Control! 


The Kansas, Oklahoma & Gulf. Rail- 
way of Kansas, by application in Finance 
Docket No. 6898, made public by the 
Interstate Commerce Commission 
21, asked authority to acquire control by 
lease of the Kansas, Oklahoma & Gulf 
tailway of Texas. 

The railroads of the Kansas and Texas 


Military Junction, Kans., to Denison, 
Tex. That portion of the line in Texas 
is nine miles in length and is the prop- 
erty of the Texas company. The appli- 
cant now owns all the stocks and bonds 
of the Texas company. 


| Investigation in Value 
Of Utilities 


An investigation by the Interstate 
| value of public utilities in the District 
of Columbia included in the proposed 
| merger of street railways is called for 
in a resolution intreduced by Senator 
, Blaine (Rep.), Wisconsin. 

The resolution (S. Res. 236) was re- 
! ferred to the Committee on the District 
of Columbia. 








Atchison, Topeka & | 





| in 
& | 
Management Corporation, of Inglis, Fla., | 


Weta. | Defendents are 


{ city 


Jonnsvivania | dot 
Pennsylvania | defendants (1) to-construct, operate, and | 


of | 


Seeks reasonable rates | 


| way 


Claims | 
| grade 
| Los Angeles River.” 


Philadel- : 


rates on cottonseed | 


| volved 


si si | geles & Salt Lake pre 
Plans for Five Bridges | for ; 


May | 


companies form a continuous line from | 


| made are stated in Appendix 1. 


Is Sought | 
| within that portion of the city of Los 
Angeles bounded by Commercial Street, |! 


| Commerce Commission to ascertain the ; North Main Street, Redondo Street, Al- | 


| record as 





Autnorizen Statements Onty Are Presenten Herern, Berne 


PuBLISHED WrItHoutT 


COMMENT BY 


Tue UNitrep States DAILY 


Mail Cars 


| Federal Order to Compel Construction 


Of Railway Station in City Is Denied 


Commission Declares That Its Power Is Limited to Au- 
thorization for Action by Carriers. 


[Continued from Page 1.] 


argument thereon. In the instant pro- 
ceeding we have before us Docket No. 
14778, City of Los Angeles v. Los An- 
geles & Salt Lake Railroad Company et 
al., and Finance Docket No. 3556, In Re 


| Application of Southern Pacifie Company 


et al, for a certificate of public con- 
venience and necessity. As will be shown, 
Finance Docket No. 3556 is before us 
upon the dismissal of the same by the 
applicants therein. 
The issues presented by the complaint 
No. 14778 were thus stated in the 
original report, 100 I. C. C. at page 422: 
“The City of Los Angeles is a mu- 


nicipal corporation of the State of Cali- | 
14778. | 
railroads engaged in in- | 


fornia and complainant in No. 
terstate transportation of passengers and 
freight, and enter Los Angeles. The 
asks that the Commission direct 
use a union passenger depot within a 
defined area in that city, and to acquire 
land necessary therefor; (2) to aban- 
don main-line passengers and freight 
service, except local freight switching, 


on and along a_ portion of Alameda 


| Street in Los Angeles; (3) to eliminate | 
and abandon certain railroad grade cross- | 


ings in the city; and (4) to construct 
or acquire such structures, tracks, and 


| facilities, to construct or abandon such 


lines or facilities of operation, and to 
arrange for such joint or other use of 
existing tracks, or tracks to be con- 
as may be reasonably necessary and in- 
cidental as a part of and in furtherance 
of the foregoing. The only relief sought 
against defendant Pacific Electric Rail- 
the participation by it in 
expense of constructing a viaduct 
Aliso Street in Los Angeles to eliminate 
crossings on both banks of the 


is 


Finance Docket No. 3556, an applica- 


tion by Southern Pacific Company and | 
t C Railroad | 
; Company, asked for a certificate of pub- 
from | 


its lessor, Southern Pacific 
lic convenience and necessity authoriz- 
ing the abandonment of 0.15 miles of 
main-line track, and the 


of operation of passenger and freight 


| train service (except freight switching 
service) on 6.6 miles of main-line track | 
| on Alameda Street, in Los Angeles. 


The Railroad Commission of the State 
of California appeared in support of the 
complaint, as intervener. Other inter- 


ventions have been made for or against | 


ga 


the complaint. 


Order of Commisssion 
Taken Into State Courts 


The somewhat invloved history of pro- 
ceedings is set forth on pages 423 
to inclusive in our _ original 
report, need not be restated’ in 
extenso. Briefly, the 
originated in a complaint filed with 
the Railroad Commission of the State of 


99 


425 


| California, which resulted in an order by 
that Commission for the elimination of 


certain specified railroad grade crossings 
along the Los Angeles River, and for the 
erection of a union passenger station at 
some site within a defined area in the vi- 
cinity of what is known as the 
in the city of Los Angeles, and upon the 
completion thereof, for the railroads in- 
to remove all passenger and 
freight traffic except local-freight switch- 


ing from a designated portion of Ala- | 


meda Street. 

The Southern Pacific and the Los An- 
ted to the Cali- 
fornia Commission their 
joint station between those lines, known 


; as the Arcade plan, which application | 


after hearing was dismissed by the State 
Railroad Commission. The city of Los 
Angeles had previously taken no definite 
stand, but thereafter accepted the de- 


; cision of the State Commission as deter- 
and | 
conclusions | 


minative. Following a rehearing 
certain modifications of the 
of the State Commission, which required 


the carriers to proceed to procure suf- | 
passenger | 


ficient grounds for a union 
station within a defined area, and to pre- 
pare and submit plans fo ra union sta- 
tion, and upon approval of the plans by 
the State Commission, to proceed with 
construction of such station and 
terminal, and form the 
specified grade crossings, the State Com- 


mission’s order was taken into the State 


court of California. 

In Atchison, T. & S. R. Ry. Co. v. Rail- 
road Commission, 190 Calif. 214, the 
order was held invalid, and the conclusion 
Was sustained upon certiorari by the Su- 
preme Court, R. R. Comm. v. Southern 
Pac. Co., 264 U. S. 331. 
view by the Supreme Court the complaint 
in No. 14778 was filed with us and heard, 
but it was not submitted until the Su- 
preme Court had decided the case. After 
the Supreme Court’s decision, the appli- 
cation in Finance Docket No. 3556 was 


filed (with other applications not neces- | 


sarily here to be considered), and con- 
solidated with No. 14778. The evidence 
previously received in the latter case was 
made vailable in the finance proceedings 
also. There ; further hearings upon 
the consolidated cases, in June, 1924, 
followed by our report of July 6, 1¢ 
Subsequent to our decision, the Ra 
road Commission of the State of 


fore it for further consideration and de- 
termination. A voluminous record was 
made. 
including citizens and 

than representatives of the city 

of Los Angeles and of the carriers, was 


taken. The parties before the State Com- | 


mission are the defendants in No. 14778 
before us. 


Decision Entered 
After Review of Situation 


By decision entered July 8, 1927, made 
part of the record herein, the California 
Commission exhaustively reviewed 
general situation. The findings of fact 
The 
State Commission thereupon ordered that 
the defendants, Southern Pacific Com- 
pany, Atchison, Topeka & Santa Fe Rail- 
way Company, and Los Angeles & Salt 
Lake Railroad Company, and each 
them proceed to construct and_ there- 
after operate a union passenger station 


hambra Avenue, and the Los Angeles 
River, (being the general locality pre- 
viously referred to in our report and the 
the Plaza Distrigt) together 
such tracks, connections, and 
other terminal facilities and additions, 
extensions, improvements, and 
in the existing railroad facilities of the 


with 


the 
at | 


abandonment | 


controversy | 


Plaza | 


own plan for a | 


elimination of | 


Pending the re- ! 


The testimony of many interested |} 
experts | 


the | 


of | 





all | 


changes | 


defendants as might be reasonably nec- 
essary and incidental to the use of such 
union passenger station, at a cost of ap- 
proximately $10,000,000, in substantial 
compliance with the plan outlined in the 
State Commission’s exhibit known as 
Exhibit B-4.2. It further ordered that 
work upon the construction of such union 
station should commence within 90 days 
after the effective date of its order, and 
be completed within three years after 
said date. Provision is made that upon 
and after the construction of such union 
passenger station the operation by the 
Southern Pacific Company of passenger 
and freight train service, excepting only 
industrial freight—switching service dur- 
ing the hours hereafter to be prescribed 


by proper authority, over that portion of | 
its railroad (upon Alameda Street) be- | 
tween College Street and East Fifteenth | 


Street, inclusive, in the city of Los An- 
geles, shall be abandoned and discon- 
tinued, 

The order in express terms recites: 
“This above order shall be and 
come effective from and after the pro- 
mulgation by the Interstate Commerce 
Commission of an order issuing and 
granting proper and sufficient certificates 
or other appropriate order or orders 
covering and authorizing the construc- 
tion, extensions, and abandonments 
herein authorized or directed, it being 
the intent of this Commission that the 
issuance of such certificates or of the 
order or orders on the part of the Inter- 


state Commerce Commission shall be and ! 
; constitute a condition precedent to the 


effectiveness of the said order of this 
Commission;” 

The State Commission therefore fur- 
ther ordered that its attorney forthwith 
file with us a copy of such order, to- 


gether with appropriate petition or appli- 


cation requesting us to issue such certifi- 


cates or other appropriate order or or- | 


ders as may be requisite or proper in 
order to render the order of the State 
Commission efiective. The State Com- 
mission dismissed the application made 
by Southen Pacific Company and Los 
Angeles & Salt Lake Railroad Company 
for the approval of the construction of 
joint terminal facilities in Los Angeles, 
upon the lines of the Arcade plan pro- 
posed by those carriers to the State Com- 
mission as a substitute for the Plaza 
plan, so-called. 

The California State Commtssion has 


filed with us its petition for final order. | 


The prayer is that we issue such certifi- 
cate or certificates and make and pro- 
mulgate such further order or orders as 


may be proper or requisite in the premi- | 


ses to render effective the order of the 
California Commission, and for 
appropriate relief. The petition of the 


city of Los Angeles for the issuance of | 
certificates and the making of final order | 


is 


somewhat more extensive than the 
petition of the California State Commis- 


sion, but the relief sought is the same. | 


It asks that we now issue the certificates 
and make the order specified in its peti- 
tion, namely: 

(1) Issue certificates in accordance 
with findings 1 to 6 in our report, 100 
I. C. C. 459, 460. 

(2) Order the defendants to 
and thereafter operate a union 
station and appurtenances within the 
Plaza site * * * at a cost of ap- 
proximately $10,000,000, in substantial 
compliance with the plan, Exhibit B at- 
tached to the petition; and 

(3) Make such additional findings and 
orders, ue such further 


ynstruct 


the public interest. 
The answers of the defendants to the 
petition of the California Commission are 
similar. They assert: 
(1) The unconstitutionality 


of the 


California statute and the procedure of | 


the State commission thereunder. 

(2) Deny that this Commission had 
fixed and adopted any area. 

(3) Allege that the plan of the Cali- 
fornia Commission’s order is not practi- 
cable, will be unreasonably expensive, 
will unreasonably interfere with other 
railroad operation, particularly freight, 
and will not be in the interest of the 
public. 

The defendants raise the constitutional 
issues as to the power of this Commis- 
sion under the Interstate Commerce Act. 

The answers to the petition of the city 
of Los Angeles are similar, with this 
qualification: They deny that our record 
is complete, and allege that subseqvent 
to the rendition of decision by this Com- 
mission, nearly 3,000 pages of testimony 
and numerous and_ elaborate 
were introduced in the reopened pro- 
ceedings before the Railroad Commission 


show conclusively that it is not practi- 
cable to construct or operate a union pas- 
senger station in accordance with 
the order of the California 
Commission. 

Defendants therefore allege that it 
essential that we give consideration to 
such evidence before rendering a deci- 


Cali | sion and order herein. 
ali- 
| fornia reopened the matters pending be- 


Arcade Pian 
Not Within Issues 

The proceedings were set down by us 
for further hearing. Upon the further 
hearing, the record made and introduced 
before the Railroad Commission of the 
State of California, duly certified by it, 
was, by stipulation of all the parties, in- 
corporated in the record herein, subject 
to the objections made during the course 
of the proceedings, and subject to the 
right of all parties to brief and argue 
the case as was made before us. This 


course, it may be observed, resulted in } 
| very considerable savings both of time 


and expense to the parties and the Goy- 
ernment. 

Finance Docket No. 3669 was heard 
and determined by us with the principal 
case, upon our former report. In it the 
Southern Pacific Company and the Los 
Angeles & Salt Lake sought authority 
to construct certain main new lines, and 
to extend their existing main lines so as 
to permit joint use and operation by 
them of the existing passenger station 
of the Southern Pacific, known as the 
Arcade site, -hereinbefore referred to, 
and so as to permit the removal of 
Southern Pacific passenger and freight 
trains, except industrial switching, from 
Alameda Street. As appears by. our 
former report, this application we de- 
nied. The Southern Pacific and the Los 
Angeles & Salt Lake allege that the 
application in Finance Docket No. 3556 


be- | 


other ! 


assenger | 


exhibits | 


| Railroads Oppose 
Proposal to Require 


All-Steel Mail Cars 


Adequate Provision Des 
clared to Have Been Made 
For Safety of Postal 
Employes. 


Representatives of the railroads testi- 
fied at a recent hearing before the House 
Committee on Post Offices and Post 
Roads in opposition to the bill (S. 2107) 
passed by the Senate to require the use 
of steel railway post office cars, except in 
branch line service and on independently 
operated short line railroads. They took 
| the position that the legislation is not 
necessary from a safety standpoint. 

Association Presents Views. 

Those who appeared for the railroads 
were H. E. Mack, manager of mail traf- 
fic of the Missouri Pacific, chairman of 
the operating committee of the Commit- 
tee on Railway Mail Pay; P. J. Schardt, 
assistant to vice president of the South- 
ern; H. E. Fairfield, manager of mail 
and express traffic, Illinois Central; C. 
W. Weigel, manager mail traffic, Denver 
& Rio Grande Western; N. J. Van 
Schoyck, manager mail and express traf- 
fic, Chicago, Milwaukee, St. Paul & Pa- 
| cific Railway; G. M. Kimble, manager 
mail and express traffic, Seaboard ; 
Line; W. K. Hallett, general managt¥, 
Bangor & Aroostook, and Alfred P, 
Thom, Jr., general solicitor, Association 
of Railway Executives. In summing up 
the argument for the railroads Mr. Thom 
gave the following reasons why the car- 
riers feel the bill should not be passed: 

1. The carriers owe a duty not only 
to the postal employes but also to pas- 
sengers, shippers, their own employes 
and the public. The record of operation 
demonstrates that the hazard to postal 
employcs is small. In 1926 there was 
one fatality, and this was not in a 
wooden or steel reinforced car. There 
were no fatalities in 1927. 

2. Safety measures against train ac- 
cidents have been progressively installed 
| over a period of years, which contribute 
to the safety of postal employes as well 
as of other classes. To single out postal 
clerks and give them preferential treat- 
; ment over passengers and the carriers’ 
employes can not be justified. 

8. The Postmaster General now has 
adequate power, granted by statute, to 
provide for the safety of postal em- 
ployes by requiring the use of all-steel 
cars in the event the occasion warrants. 

Power Has Been Exercised. 

4. In the Postal Bulletin of May 18, 
1927, the Postmaster General exercised 
this power by the promulgation of cer- 
tain amendments to sections 1580 and 
1583 of the Postal Laws and Regula- 
tions of 1924 which he regards as pro- 
viding adequately for the protection of 
the postal clerks. 

5. These amended regulations are now 
being complied with by the carriers and 
will be fully complied with at or about 
the time of the effective date of the bill 
under consideration. 

6. The Postmaster General has ad- 
vised the Chairman of both the Senate 
Post Office Committee and the House 
Post Office Committee that he sees no 
necessity for additional legislation, as 
he feels he has ample power under sec- 
| tion 7482a, Volume 7, of the United 
; States Compiled Statutes of 1916, and is 
satisfied with the above-mentioned ar- 
rangement which he has entered into 
with the carriers. 





| was filed in conjffunction with and as 


ccmplementary to Finance Docket No. 


ng | 3569, but that the latter application hav- 
‘ certificates, 
| ete., as may be just and equitable and in 


ing been denied, it becomes necessary 
to continue to operate service as hereto- 
fore, and therefore the applicants do not 
desire to abandon the lines or service 
described in the application in Finance 
Docket No. 3556, and therefore dismiss, 
abandon, and withdraw the application. 

At the present stage of these proceed- 
ings before us, the Arcade plan is there- 
fore not within the issues. The only 
plan before us, it is agreed by the par- 
ties, is the Plaza plan, prepared by the 
Railroad Commission of California, and 
accepted and supported by the City of 
Los Angeles through its designated 
municipal offices, also known in the rec- 
ord as Exhibit 4-B before the California 
Commission. 

It will be observed that our findings of 
fact in the original report, previously set 
out, are in effect duplicated by findings 
numbered 1 to 6 of the Railroad Com- 


| mission o fthe State of California in its 


97 


decision of July 8, 1927, as appears in 
Appendix No. 1 hereto. The State Com- 
mission of the State of California in its 
present and future public convenience 
and necessity require and will require the 
construction by defendants and each of 





| convenient, or 


the | 
plans and specifications referred to in | 
Railroad ; 


| them of a union passenger station within 
of California realting to matters which | 
have not heretofore been submitted to or | 
considered by us, which, it is alleged, | 


that portion of Los Angeles described in 
the third finding, with the track ancl 
other facilities reasonably necessary, 
incidental to the use of 
such passenger station; (8) that in its 
opinion an adequate union passenger sta- 
tion could be constructed within the de- 
scribed portion of the city at a cost of 
approximately $10,000,000, in substantial 
compliance with the plan outlined in its 
exhibit No. 4-B, which is found to be 
in all essential respects similar to the 
plan considered by us in our original 
decision and report; (9) that such plan 
for a union passenger station in the 
Plaza portion of Los Angeles in the 
opinion of the State Commission, is and 
would be in the public interest, and that 
its construction is practicable, without 
impairing the ability of the defendants 
to perform their respective duties to the 
public; and (10) that such construction 
ought reasonably to be made. 

The record before us is voluminous. 
It embraces the original and further 
hearing before us, and record made be- 
fore the California commission after our 
original report. At the original hear- 
ing, by appropriate reference large por- 
tions of the record made in the original 
hearings together with voluminous ex- 
hibits before the State Commission were 
incorporated. 

To be continued ™m the issue of 

May 23 


23. 





| asia ciaein | 
The Auited States Daily 
in New York 


THE UNITED STATES DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by The 


| 
| 
| 
Longacre Newspaper Delivery. | 


Give your order to the mail clerk | 
of your hotel or telephone 
Longacre 4649, 





4 


e 


AUTHORIZED 
PUBLISHED 


STATEMENTS ONLY 
WitHoutT COMMENT 


Banking 


Increase Is Reported 
In Loans and Discount 


Of Federal Reserve 


Investments, Deposits, and 
Borrowings of Member 


Banks Also Shown to Be 
Larger May 16. 


7634 

The Federal Reserve Board’s weekly 
condition statement of 642 reporting 
member banks in leading cities, as of 
May 16, made public by the Board 
May 21, shows increases for the week 
of $38,000,000 in loans and discounts, 
$7,000,000 in investments, $32,000,000 
in net demand deposits, $13,000.000 in 
time deposits, and $21,000,000 in bor- 
rowings from the Federal reserve banks, 
and a decrease of $22,000,000 in Gov- 
ernment deposits. 

Loans on stocks. and bonds, including 
United States Government obligations, 
were $58,000,000 above the May 9 to- 
tal at all reporting banks, increases of 
$24,000,000 being shown for the New 
York district, $19,000,000 for the Chi- 
cago district, $9,000,000 for the Phil- 
adelphia district and $6,000,000 for the 
Cleygfand district. ‘All other” loans 
and “discounts declined $10,000,000 in 
the Minneapolis district, $7,000,000 in 
the New York district, and $19,000,- 
000 at all reporting banks. 

Holdings of United States Government 


securities were $8,000,000 below the May | 
9 total, while holdings of other bonds, | 


stocks, and securities were $15,000,000 
higher than a week ago at all reporting 
banks, $12,000,000 higher in the San 
Francisco district, and $7,000,000 in the 
St. Louis district. 


Deposits Show Increase. 


Net demand deposits, which at all re- 
porting banks show an increase of $32,- 
000,000 for the week, increased $18,000,- 


000 each in the San Francisco and Cleve- | 


land districts, and $5,000,000 each in the 
Boston, Atlanta, and Chicago districts, 
and declined $10,000,000 and $6,000,000, 
respectively, in the New York and Rich- 
mond districts. Time deposits increased 
$11,000,000 at reporting member banks 
in the New York district and $13,000,000 
at all reporting banks. | : 
The principal changes in borrowings 


from the Federal reserve banks were a | 


decline of $8,000,000 in the Cleveland dis- 
trict, increases of $8,000,000 and $7,000,- 
000, respectively, in the Chicago and 
Philadelphia districts, and smaller in- 
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Public Utilities 


Public Utilities Declared to H ave Used 
‘very Available Methaod of Publicity 


Assistant Director of N. E. L. A. Says Extent of Activi: 
ties Was Underestimated in Previous Testimozay. 


Publication of excerpts from tran- 
script of testimony of Paul S. Clapp, 
managing director of the National 
Electric Light Association, before 
the Federal Trade Commission, at employe’s meetings? 
April » in its investigation of A. I was in hope that, all 
public utilities, was begun in the is- that we discussed would become dif: 
sue of May 18, resumed May 19 and fused to people in the industry as far 
21, and concludes as follows: as possible. 

Q. I wonder if you know if Dr, Q. Then, care should be 
Frank Bohn, who has been spoken about | safeguard the confidence of 
in the testimony delivered some public! and the public in the public 
lectures on the subject relating to elec- | formation bureaus, and you 
trical matters- A. As to that I do not|that they were not to be 
know. agencies ? 

Mr. Healy: We now offer and put into A. I was 
the record a document marked 1006 | tion bureaus might hve a tendency to 
which is Judge Davis’s bill of February, | get into political discussions. This was 
1928, in which the $600 item for For-|a word of caution to them. 
mer Governor Scrugham’s traveling and! Q, In the next place you 
hotel expenses appears, careful comsideration should 

Comisioner McCulloch: Let it to regular advertising in e@ach of the 
the record. small papers within the territory cov- 

Mr. Healy: I ask permission ered by them? A, Yes, sir. 
into the record in connection with Q. And 
Clapp’s testimony an extract from the | phasis on 
minutes of the National Executive Com. | sir. p 
mittee, which met March 14, 1924, Q. That was asa means. of promot- 
ing relations between the mewspapers 
and the local committees? A. And pro- 
moting inereased use of electricity. 

Q. And _ promoting increased use in 
the newspapers of the material sent out? 


similar to the 
Exactly. 

Q. And that was to be followed up 
by a presentation of the important facts 


one you have stated? A. 


” 
als 


taken 
the editors 
utilities in- 
pointed out 
propaganda 


fearful lest these 


say that 
be given 
zo into 
to read 
Mr. you put considerable em- 


regular advertising? A, Yes, 


Investment of Trust 
And Savings Bank Funds 


“Past President R. H. Ballard, then 
| was called upon by President Johnson. A. You, st 
He outlined present status of the Colo-|° }. Wilkes 
rado River and the general San’ Fran- A. 
cisco and Pacific Coast stiuation. He|,.." 
stressed the importance of customer- 
ownership of electric light and power 
securities as a means of combatting the 
growing tendency for public ownership, 
and he complimented the present own.- | 
ers of the Nationl Electric Light Asso- 
; ciation upon the progress it is making.” Q. Was. that plan followed out? 

By Mr. Healy: Do you know what! A, It was not in New England. I 
efforts, if any, have been made by any jdid call a corresponding conference at 
committee officers of the Associa-| Asheville of the executives of that State. 
tion in connection with bills or proposed By Mr. Healy: Will you look at docu- 
laws relating to the investment of trust | it No. 1010? 
funds and savings bank funds in the sce- A. This is a letter written to me by 
| curities of electric light and power|Mr. Charles Penrose on January 24, 
| companies? which reads: 

A. My information on that is not|, “Tell George to show you an editorial 
very specific, Mr. Healy, Ido know this, | in this morning's ‘Public Ledger’ which 
that as you know, in many of the States, | [believe can be traced straight back to 
I think in a large proportion of them, | Mt. Sloan’s good work here.” 
the savings and trust funds have not| @ Who was Mr. Sloan? 
been available for investment; Yor in-! A. (continuing) This 
vestment in the securities of the light | §? : ade 
and power industry, The standing, or of bankers ; this would indicate that Mr. 
| the status-of public confidence in the! Sloan’s speech made such an_ impression, 

investments of the electric light indus. | to be comme nted upon editorially in the 


was Thorne Brown? 


rector of the Mid-west geographic divi- 
sion of the National Electric Light As- 
sociation. 

Q. Then you said you plan to do 
something of the same sort im New Eng- 
land, to be followed by a trip into the 
southeastern States? A. Yes, sit. 


or 
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to | 
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| quently of its capacity 


Thorne Brown is the managing di- | 


| proof 


; can 


| and 


speech made by Mr. Sloan to a meeting | 
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Intermediate Credits 


German Cities Revise 


| Policy on Borrowing 


Money From Abroad 


Loans of Municipalities to 
Be Restricted to Require- 
ments for Immediate 
Productive Purposes. 


[Continued from Page 1.) 
direction of thrift and the profitable use 
of resources. Expenditures which create 
the impression tl these principles are 
being neglected must be avoided. 

2. There must be restraint in borrow- 
ing by public bodies; otherwise the 
economic, financial, currency, and repara- 
tions policies are jeopardized. 

3. Foreign loans by the Reich and 
States do not seem advisable at present, 
but some foreign capital for the munici- 
palities is indispensable for the increase 
Germany’s production and conse- 

to pay. 

can not be left 
individual public 


of oa 

4. Foreign borrowing 
in the hands of the 
bodies. It isthe Reich Government alone 
which. bears the final responsibility for 
the financial activities of public corpora- 
tions in Germany. 

5. The Beratungssic 
committee) has nearly 
eral survey and will 


lie (loan advisory 
completed it 


decide which loan 


| anplications are justified and hw they 


are 
6. 


to be met. ne 
To an increasing extent the munici- 


palit ies have considered restricting their 
re- 
to 
of the 
Municipalities is 
to 


beginning to 
not ssential 
decision 


requirements and are 
duce all expenditures 
existence, The recent 
Convention of German 
of their good will and desire 
cooperate. 


_ 
‘. 


be cifected 


measures. 


According to Der Deutsche Volkswirt, 
Finance Minister 
the decision of the convention show 
over foreign loans 
of 
re- 
Policies, under the 
criticism of the agent-general and the 
have 
recognized the necessity of national co- 


the statement of the 
that the controversy 
is now about at an end, after months 
agitation. The municipalities have 
vised their financial 
president of the Reichsbank, and 
operation in financial 
As a result of 
Volkswirt believes 


matters, 
the controversy 
that at first 


that municipal credit 


sounder foundation and that 


gen- 


If the Reich, States, and municipal- 
ities all collaborate, control and economy 
without legalecoercive 


the 
the | 

municipalities probably will hve to pay 
| more dearly for their foreign loans, but | 
has been given a} 
German | 
econony will be freed from the anxiety 
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Finance 


Increase Is Shown in Operating Income 


| 
| 
| Interstate Commerce 


Of Telephone Companies During February 


Commission Reports T otal of $40,- 


707,600 for First Two Months of 1928. 


| 
7511 
The operating income for February of | 
telephone companies reporting to the | 
Interstate Commerce Commission (those 


having annual operating revenues in ex- 
cess of $250,000) amounted to $19,681,- 
715, and ancrease of 6.1 per cent as com- 
pared with 


the operating income for | 


‘Compilations, subject to 


in excess Of $250,000. 


Revenues : 
Subscribers’ station revenues 
Public pay station revenues 
Miscellaneous exchange service 
Message tolls 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
Licensee rewenue—Cr. 
Licensee rewenue—Dr 
Telephone Operating revenues 
xpenses : 
Depreciation 
All other maaintenance 
Trafic expenses 
} Commercial expenses 
|} General and miscellaneous expenses ... 8 
Telephone Operating expenses 107 
Net telephone operating revenues 
| Other operating expenses 
Uncollectible operating revenues 
Operating imcome before deducting taxes 
| Taxes izmable to operations 
| Operating imcome P 
| Ratlo of @€xpenses to revenues per cent 


of plant and equipment 
24 
34 


40 


revision, from 
telephone Companies, which include only companies having annual 
For two months ended with February, 1928 


1928. 

$102,716,468 
7,083,659 
revenues l, 


14, 


,707,600 


February last year, according to the 
Commission’s summary made public on 
May 19. For two months of 1928 the 
operating income was $40,707,600, an 
increase of 6.2 per cent, 

The tabular summary for two months 
ended with February 1, 1928, and 1927, 
follows in full text: 


reports of revenues of 


revenues 


and expenses 
operating 
and 1927 


Q9 


Inc. or Dee. ¢€+) 
Amount. Pct 
$5, i 6 

4 hes 

117,012 0, 


4,661,449 


1927. 
$96,814,837 
6,605,293 
1,161,004 
38,283,428 
4,839,304 5. 
3,028 3,436, 596.6 7 
879 5,3881,62 7 
432 5,29 
795,688 


278,016 


877 


6,193 


) 
t 


»845,09 


407 


,165,5 
456,112 


4,080,381 
1,716,063 
2,364,318 

10 


65.60 50 


*Data for the following companies of this class not available in time for inclusion: 


American Telephone Co.; Black River Tel. 
consin; lowa 
Co.; Middle States Tel. Co.; 
Tel. & Tel. Co.: 

| Telephone Co. 


The Southwest 


State Telephone Co.; Michigan Associated Tel. Co.; 
Northern Ohio 


Co.; Consolidated of 
Michigan Home 


Co.; Ohio Central Tel. Co.; 


Telephone Co. Wis- 
Tel. 


Peoples 


Tel. 


Tel. Co.; Standard Tel. Co. of Illinois and Tri-County 


Undivided Profits of Federal Land Banks 
Amount to $3,860,000 as of March 31, 1928 


Form of Consolidated Statement of Conditions Is Modi- 
fied by Farm Loan Board. 


Undivided profits of the 12 Federal 
Land Banks as of March 31, 1928, 
amounted to $3,859,357.32, the Federal | 
Farm Loan Board has just announced. 
In making public its consolidated state- | 
ment covering conditions of these banks, | 
the oral announcement was made that ! 


Gross mortgage loans 
LesS Payments on principal 


Net mortgage loans 


the Board has revised the form in which 


these statements have been issued in the | 
The full text of the tabulated con- | 
com- | 


past. 
solidated statement of condition, 
piled from reports submitted to the Fed- 
eral Farm Loan Board by the “2 Federal 
Land Banks, March 31, 1928, sollows: 


ASSETS. 


$1,256,110,843.69 


| Capital 





| Other 


' Accrued 


| ending 


| bay Office. Following 





Statementof Condition 
i 
Intermediate Credit 
Banks 


as of March 31, 1928, 

The total direct loans of the twelve in- 
termediate Credit Banks as of March 31, 
1928, amounted to $23,686,624, the Fed- 
eral Farm Loan Board has just an- 
nounced in a statement, the full text of 
which follows: 

Consolidated statement 
piled from reports submitted to the Federal 
Farm Loan Board by the 12 Federal in- 
termediate credit banks March 31, 1928: 


of condition com- 


Assets: 
Direct loans 
Rediscounts 
Accrued interest on loans 


$23,686,624 
50,432,469. 
and 
rediscounts . 347 
U. S. Government bond and 
securities 
Accrued interest on UL. S. 
Government bonds and 
curities 
Other securities 
Accrued interest on other se- 
curities 
Notes and 
Cash on 


063 
304 
se- 

249. 
924 
566 
35,092. 
049. 


bills receivable 
hand and in 
stock callabl 
U. S. Treasury 000 
Furniture and fixtures 
Deficit €C*olumbia) 
Other ts 


assets 


Total 
Liabilities: 
Capital 
Surplus ‘ 
Undivided profits 
reserves 
Reserved for matured Geben- 
tures 
feserved 
and ‘ 
Debentures outstanding 
interest on deben- 
outstanding 
Notes and bills payable ; 
Notes and bills rediscounted , 
Deferred rediscounts ‘ 5 31.74 
Advance payments on loans 000.00 
Interest collected not 985.43 
Cash Capital 106,989.01 
agencies 106,989.01 
Other accrued interest 5,420.14 
Reserved for dividends wun- 
paid oe . 
Other liabilities 156,668.65 


stock subscribed . $60,000,000 
1,816,086.: 


268,740.4 


000 


for depreciation 


3,523.63 


losses 


tures 


earned 
rediscount 


Total liabilities $117,160,144.30 


Silver Market in India 
Is Said to Be Uncertain 


Silver imports into India for the week 
May 12 totaled 1,452,000 
ounces, says acable despatch to the De- 
partment of Commerce from its Bom- 
is the full text: 

The imports originated from the fol- 
lowing points: London, 1,386,000 


creases in most of the other districts. 
The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business May 18, will be 
found on Page 4. 


ounces; Durban, 66,000 ounces, During 
‘the preceding week the total imports 
amounted to 1,094,000 ounces. Cur- 
rency in reserve on May 7 totaled 953,- 
000,000 rupees in silver coins as com- 
pared with 961,000,000 rupees on April 
30. Bullion in reserve was 66,500,000 
rupees, being the same amount as on 
| April 30. Silver stocks were estimated 
on May 17 at 2,100 bars, which repre- 
'sents am increase of 1,100 bars since 
| April 30. The offtake is poor, the mar- 
ket casier, but the tendency is ex- 
'tremely uncertain. 


try has very decidedly improved | Philadelphhia_paper. caused by the pursuit of purely local in- Less principal of delinquent installments 
: terests by some of the German cities. 
There are 250 applications made by 

the municipalities now before the Bera- | 
tungsstelle. According to the Volkswirt, | 
it out of the question that they be 
| granted in full. 

\ The municipalities themselves count on 
deductions, and they will also have to 
put up with having their credit require- | 
ments spread out over a rather long 
period of time. Still, in the course of | 
this year, even the 700,000,000 to 800,- | 
089,000 marks of municipal loans—in- 
dividual loans for the large municipali- 
| ties and collective loans for the small 
ones—nmay gradually be placed abroad. 
In addition, there may also be issues of 
independent enterprises such as the 
Hamburg Elevated and, perhaps, Elec- 
trowerke and Preussag, Altogether, 
the total will reach the billion marks 
estimated some weeks ago as the mini- 


Delinquent 
cipal ana 
Current 
30 days 
(0 days 
90 days 
Over 90 days 


installments in process of collection 
interest )— 


month 


(prin- 


is 


Comission to lea 


3,514,861.00 


302,997.70 


Total ws we 
Less partial payments a 
Less reserve for installments delinquent 

or more s 


90 days 
70,365.76 
United States Government 
| Other securities 
Securities subject to resale or repurchase agreements 
Interest accrued but not due on mortgige loans 
Interest accrued but not due on United States Government securities 
Other interest accrued but not due 
Cash on hand and in banks 5 ; 
Cash deposited for payment of farm loan bonds matured or called for 
redem ption 
Purchase mooney, first mortgages 
| Purchase money, second mortgages 
| Real estate sales contracts 
| Notes receivable 
Accounts receivable 
Real estate is 
LesS reserve for real estate a 
Less receipts by Spokane Bank from 
commission 


securities 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value amd _ conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
14,398.757.45 to a personal bank account with 
10,217,649.00 a large number of banks 
throughout the world. 





with the National Electric Light Associ- 
14.0671 ation? A, March 1, 1920. 


and , ‘ ‘ 
> ay 700 » ioe | 
enhaneed over the last few years, | Q. Well, it may be susceptible to that 
; on relation with financial institutions, - . . 
A. You ask me about by impression 
tion of assisting in legislation | torial evidently occurred about the same 
to the} 
would come from making it legal to in- A. I was not attemptimge to do tha! | 
A. as n t 0 do thar, | 
’ New York, May 21.—The Federal Re- try. 
. ~~ ee i 
a From Chicago Tribrerze 
A. The place where most attention 
the conversion of foreign currency for the I t from the Chicago Daily Tribune of April 
has large investments of that character, 
a : ave ascertained and > . es 
United States, we have asc | fully enacted, I understand it, during | Los Angeles Real Estate Boom Avaits.” 
cable transfers payable in the foreign cur- 1 ‘kK In r 
with that I am not familiar with. | timony amd exhibits which we have de- | ———— ; = 
Europe: islat h rae 
islatures o at subject? A. ot | connecti ri activities y . 
slatures on that subject A. I do not! connection with the activities they under- @. You told us something shout your Spokane 


and | = = : ee 1 
| one of the committee of the Association | meetings it Le, not be susceptible to 
j another meeting? 
which I discussed this morning briefly, |,’ 
| : : : ; alk in Philadelphis odi- 
| have given consideration to that ques. | of the talk in Philadelphia, and the edi 
along | ,; 
: : me. 
those lines, which would open | We will allow th 
- industry the financial reservoirs, which! , *° es ina 
| Foreign Exchange 7 high | construe the eter 
: vest saving and trust s it se. | 
| Vest saving ane: trust funds in the 26 | wy. ‘Healy. 
curities of the light and power indus- " 
ecrve Bank of New York, today certified 7 : Article Is Offered 
4 the Secretary of the Treasury the fol- Q. You spoke of some efforts, have 3 
: they been successful in some instances? 
In pursuance of the provision of Section | I C Mr. Tiealy: I offer, if your Honor 
522 of the Tariff Actof 1922, dealing with | has been given to that has been in the! please, document 1014, which is a page 
a | State of New York, which, of course, | 
sseSs é llection o : 7 ; : : 
purpose of assessment and Seea : > 5, 1928. The article is emtitled “Great 
duties upon merchandise imported into the | and such legislation has been success-| Clamor for a 8 Raat Mboulies Dart: 
hereby certify to you that the buying rates | Rok Vinwsenaee. cack on aor : : 
in the New York market at noon today for the last legislative session. The specific | The article is by Harper Leech. 
character of the work in connection I offer that in connectiom with the tes- | mum of foreign capital still required. 
rencies are shown below: | : ——————— —~ : 
Country Q. Do yon know if the Committee | veloped by M, Mullaney and Mr, Mac- 
ive | had prepared a model bill for the leg-| Gregor when they were om the stand. in 
Austria (schilling) 18.9880 
teh ; 3.9586 eepetoig SS ea : 
Belgium (belga) know that. ‘a took after receiving a telegram from | en : . o. 
r z > ant « 5 B y 5 x rie > y < < 
Czechoslovakia (krone) 2'9626 | 2: Do you know anything about the! Mr. Oxley, and I offer also a sheet of | PFEV10US experience, anc I won't take 


n at é teenici Ae 
Bulgaria (lev) -7182 2,.799,850.18 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money. will interest 
you: it fully describes an ETC 
Letter of Credit, how it is ob 
tained, and how it is used. 


Denmark (krone) 26.8271 | efforts that were made in Michigan, I| the same newspaper, the editorial page, | NOT Over that again. When was it you 
England (pound sterling) think it was, to make it lawful for say-| under date of April 25, 1928, document become interested in the matter of these | 
Finland (markka) | ings banks to invest in the securities | No. 1015, by which it appears thet ac- | State information bureaus? A. Within; 
France (franc) of electric companies up to 60 per cent! cording to the newspaper itself, these | @ ee alter I went with the organi- | —- : 
‘oymanv (reichsmark) F 2 cows » vy a nas r bs : Zation, | banking 21ouse 
Germany (reichsu ark | of the book value? gentlemen I have named, ‘were respon- | “* C a You f i éh ai 5 - | Furniture and fixtures 
Hens cae Coenen’ A. No, I don’t know that, although, | sible or helped to get the thing in here 2. You founded the Illinois organi- | Prepaid: @xpenses 
ungary (pengo) l as 303 ore i . Sa has. | : ic ee eco eben ae inois and ‘ee ne ps 2 Ses ... 
haby (lira) ; as I said before, the Committee has | The exact heading is “That the Chicago | ae: . A. Tir ee three others Deferred expense (discount on bonds sold) 
Netherlands (Guilder) stimulated attention to that subject | Tribune Is Tricked, The Trade Commis- | “EXE already established and operating. | Other assets 
Norway (krone) quite generally. F | sion Shows.” This is a statement in the | I Q. And did oe RE Uh ee 
Poland (zloty) | Q. Mr. Healy: It appears in_ the ex-} paper that published Mr. Leeech’s article. the other wees ° 
Portugal (escudo) | hibit No. 1003, that the Committec has Mr. McCulloch; Let them go in in | . me A tumber- of them; some of them 
Rumania (leu) | prepared a model bill to legalize the in- | conneetion with Mr, Healy’s explanation. | a nothing to do with, — Sa 
Spain (peseta) ; vestments of saving banks in electric} Mr. Healy: Mr. Cla thinks I mis- Q.. Those you assisted in organizing, 
Sweden (krone) la: ct ere “ir. ealy: Mr. app inks I mis ‘ E : . : . 
Scttseriond Eisenia) light and power securities and it is to! stated something in the offer of these did you follow the plan used by the Ili- | arn dea bonds matured or called for redemption 
Yugoslavia (dinar) be presented before the New York Leg-| exhibits. Will you come here, Mr. Clapp. | a Committee to eae ex: 5 acaeelt eaaunene aie 
China (Hong Kong dollar) islature. This is the minutes of a meet-| This is the Chicago Daily Tribune. This Gea = 2 pages a able biota iad 7 oo Securities: subject to resale or repurchase agreements 
China (Shanghai tael) ; ing in January, 1924. The same docu-| is the article (indicating) - ' fo Se eae ee gaiee a oak Accrued interest farm loan bonds outstanding 
China (Mexican dollar) ment, the same page, shows_an offer! Mr. Clapp: This is a Hearst Syndi- | P€? gp eh we could do better work | Other acerued interest 
China (Yuan dollar) from the Metropolitan Life Insurance} cate editorial, which distributed | ™ ith a different sort of organization ? Notes and bills payable . rete eee eee 1, 
~~ var? Company to cooperate in sending cer-! throughout the United States. QQ. Have you prepared a statement | accounts payable Raa ae eed + Raye Lae 1, 
Rouen Sen s’ sj tain information to the thirty million! Mr. Healy: Mr. Paul Clapp has cor- showing the quantity and the costs of the | Unpaid dividends . 1, 
fe techar) policy holders of that company. Yoctod “same: Hi le coseaek an hit state various pamphlets which was introduced | Due borrowers on uncompleted loans — care esa thGeus kbaem Maka ven at 
an ¢ ; Q. Will you identify document N ‘ Ca at ek ay | im the testimony on March 8,and marked | Amortization installments paid in advance .......... le as adie vk 1,940 
@uba (peso) a 3 dentily doc « No.; ment and I was incorrect in mine end I as exhibit No. 779? ieee Oe Other lia bilities Se sk usukeroahae vasa, meen cats 597. 
oy > ee me a 3 : s + No. J: A. s, SIr. 25 $ ; 1 
Mexico 48.5500 | 1007 Pe : _. | Wish to withdraw it. z So iw. 0 a i RS BG «gl Deferred income (premium on bonds) he PRE eo) Od vote 41 
97.2081 A. That is a copy of a letter which} Commissioner McCulloch: Do you | UN) eee. Skea D Lis } =. Sa 
ir wrote to the Chairman of the Public } want Ma. Clapp’s statement to go into | S€€ n, who prints it? o you have the 
Relations National Section of the As-| the reeord? 


Argentina (peso) (gold) .... Capital stock 
Brazil (milreis) 12.0290 D ] : J 4 “ United States Government 
Cie (peso) tee oeaan t control of it, that is im New York ? National farm loan associations 
guay (peso) 02.7650 Shoe : saat ey Pe ‘ : i. think the greg ajority jorrowers rough agents 
Colombia (peso) 98.0400 | S0ciauion, Mr. Owens, At Oklahoma; Mr. Healy: The editorial I referred | I have se a Pe ities arcane: oe 
Bay Silver 62.125 | City, on August 16, 1927. | to was im another newspaper. I thought Q. T hic aes a distribute it 2 ae ee 
Q. That was a trip which you and] it was the same paper. L was mistaken A Tdis ae ‘d ee > a smany 
| Mr. Beasley made through the south-| and I now withdraw froma the record the aes a hp = me a ahaa tae | 
rack? ld ey ee : ‘xecutives, and State ‘mation bu- 
west? A. Yes, sir. leditorial and ts: paper that is marked | ‘ SOUS): SO RO ee aye uy teers or 
Q. And you had a good | Exhibit No. 10i5, 


reau’s directors, to members of the 

| with various people out Commissioner McCulloch: Executive Committee, and to the public mere 
| ing the Boulder Dam proposal and the | withdrawn. relations executive _ committee, and to Total liabilities on ° ‘ 
| government operation or sale of clee- George F, Oxley, assistant director of other people, according to the character : es : : Pi Sect 
tricity in Muscle Shoals? the National Electric Light Association ‘. the material it may be, Some things Palatka, Fla.; 

A. I would not put it in quite those | was recalled as a witness. — toa regular list, such as T have spondent, J. M. Baker, 
words. I called a meeting, actually} By Mor. Healy: It appears here on out ined. Other ‘things I send to an aug- National Bank, Jacksonville, Fla. 
‘called the executives of a mumber of | January 7 you sent a telegram to Mr. | — of people who are percicu: Charters issued : 
| these States together. That was my|Mullaney at Chicago calling his atten- larly interested im some particular The First National Bank in ‘Temple, that serve 
| first sunmer—that is, the first summer | tion to the fact that the Swing-Johnson F. F. 


matter. 7 ' - . 
; . : ere : : _ Tex.; capital, $100,000. President, 
after my going with the Association, | bill was objectionable in its present form Great B usin ess 


Q. Now, do you have any boiler plates ze Downs; cashier, I. Burr. 
and the first opportunity—the first free| because it makes Federal Government repaired: : National Banks The Industrial National Bank of New | 
time that I had, and it was a part of | investments possible and so forth, and a No, ee Retias ; | York, N. Y.; capital, $1,500,000, President, 
363.205.88 | 2 general program that I outlined for telling him it was important these facts i = You said ot an — other in the week ending May 11. Ww a a ees oo : 
site | personal contact and acquaintanceship | be understood by public meen, public im- | ECS*MOnY regardangs mats, Was ror | Discs, Colt: cael sulle, wmekiden Just as de luxe railroad 
Total ordinary receipts 8,398,037.52 | with these men. I had planned and do | portant men, and quick action was something that you prepared and sent | 0, Vall,; Capatal, 9o0,000. sident, trains are planned to 
Balance previous day... 102,468,197.22 | Plan now, as fast as I can, to have cor- needed, and “we wili start further in- save business hours so 
seers our sailings to Europe 
are arranged to offer 

swift convenience. 


Spokane 
Less 


participation certificates 
reserve for Spokane participation certificates 
certificates, judgments, etc. (subject to redemption) 4,.355,549.98 
ween ‘ 2,560,675.80 
236,679.10 
103 
1 Send for a copy today 


Total assets 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥~ 


District Represemtatives 
Philadelphia Baltimore 
Atlanta San Francisco 


LIABILITIES. 
Farm Loan bonds 
Less own bonds on hand 


1,140,781 
436,760.00 
1,140.344,480.00 
497,145.00 
777,391.54 
7,550,000.00 
16,902 ,704.77 
832.88 
501 .800.00 
; »T 44.75 


-207.24 


Chicago 
* 


is 





LONDON PARIS MEXICO CITY 


28 
3.1250 aor: 
9175 940.646. 
9218 190. 


of it 
115.00 

Total capital stock 
Legal reserve 
Other 
Undivided 


reserves 


profits 


U. S. Treasury 
Statement 


May 18. 
Made Public May 21, 1928. 


many talks 
there concern Let it be | 


1,251,966,067.33 


; ] ¢ } *orre 
capital, $100,000. Corre- | 


care of Atlantic 


Receipts. 


Customs receipts....... 
Internal-revenue receipts 
TOROMG TO. o0c206% 
Miscellaneous Inter- 

nal revenue...... 
Miscellaneous receipts.. 


|Changes in Status 


4 


Changes in the status of national 
banks in the week ending May 19 as an- 
nounced May 21 by the Comptroller of 
| the Currency, Department of the Treas- 
| ury, are as follows: 
| Applications to organize received: 
| The University National Bank of New 
| York, IN. Y.: capital, $350,000. Corre- 
| spondent, Nathan D, Perlman, New York, 
N. 2s 


out? Warl Kenyon; cashier, Deane M. FP laister. 

v U ; a 3 ; ; a 1 Ni thon Aasieaeaana ston plakem The Commercial National Bank of 
responding meetings in each State. formation to him at onee. Did you send rt vo Wiese Were: Master Plates. Lafayette, La.: capital, $100,000. President, | 
Q. The point that I am trying to|a telez@ram to others? A. I did. Q. Where are these prepared 2 T. L. Evans; cashier, Frank Debaillon. 

| draw out is that during these meetings| Q. To whom was the telegram sent? A. They are prepared in New York. Change of title: 
you and Mr. Beasley undertook and did| A. I sent it to all State committee ee Milford | ational Bank, 
discuss at some length with these _va- | directors. Mass., to “The Milford National 
| rious representatives the Bouider Dam} Q. Who else? A. That is all,! think. 
and Muscle Shoals proposals? | Q. Did you send the further informa- 
| 


110,866,234.74 
Expenditures, 


General expenditures... 

Interest on public debt. . 

Refunds of receipts..... 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi- 
eate fund 

Civil service retirement 
fund 

Investment of trust funds 


Milford, 


$4,245,914.08 Bank and 


551,207.27 
636,009.35 
18,278.07 


Emphasize Extent 
OF Publicity Activities 


Q. You distribute these plates ? 

A. Only about tem plates, that 
that have been ordered. | The 
Q. To whom do you distribute the | Mass.: 
sets? John 
R ; The 
a one - ‘ ville, 
[Continued on Page 12, Column 1.) | J. R. 


Leaving New York on 
Friday or Saturday, a 
week-end at sea elimi- 
nates the loss of a major 
portion of the business 
week, London or Paris 
appointments may be 
made for the following 
week-end. 


Trust Company.”” 
Voluntary liquidations: 
tion that you said you would send? A, 
I did. 


The First National Bank of Yreka, 
. Calif.; capital, $50,000; effective April 24, 
Discussed Boulder Dam | 
Oishi Manistee | Q. Where did you get the informa- 
wee eerves | tion that the bill weuld probably be in 


1928. Liquidated Agent, Edward C. Ald- 
well, San Francisco, Calif. Absorbed by | 
Bank of Italy National Trust and Savings 
A. I discussed Boulder Dam in con-| the Howse within 10 daws ? Association, San_ Francisco, Calif. 

siderable detail, and left with each} A. That was common talk. I cannot oo utente rehttional Bank, 
maneaey saenees a nimongreaee — | tell you definitely from whom I got it, cae ‘May 1 192 eee i 
ment which have a copy of here, Mr. | i < eare reryv Ww k : rs, C. M. sammbert, 8. H. “and G 
f-*- Samana ae aeweiatiad = oe es to be v ery well known sioners, C. M. Lambert, 8. H, Hall and G. | 
| : ’ t adquarters. H. Branaman, Waynesboro, V2. Absorbed 
| Muscle Shoals, a copy of which was in- Q. Do youknw as a2 result of the by The Citizens Bank of Waynesboro, Va. 
troduced in_ the testimony this morn-; telegrarms that you sent to these dif- Branches authorized under act of Feb- 
| en, Those, however, were not the only ferent Girectors that articles dealing with a; adieanh 

Ss ets scusse Swi % - : = ‘ 3 Nationa 

wk : _ een, that, oe = snedenice bill ™ and = SPRORA~ N. x. : Location ; of branch, vicinity of i2 

) t 2 d » appeared in the news columns Wall St. Borough of Manhattan. 

among the subjects discusse of the newspapers. A. I think they The Public National Bank and Trust 
sir did, i ma large number. ; 

Q. And part of the pregram was that} Q. As 
each executive upon going back home | appear 
should call a meeting of his assistants, | to the 
| and district managers, for a discussion | Q. 


all 


Is 
8 ‘ Bank of Newton, 
ene capital, $200,000. Correspondent, 
dD. sabbage, Boston, Mass. 
First National Bank of Douglas- 
Ga.: capital, $25,000. Correspondent, 
Hutcheson, Douglasville, Ga, 
—— The Zriarcliff Manor National Bank, 
~ ‘ + ° e Briareclif€ Manor, N. Y.; capital, $75,000. 
Georgia & EF lorida Railway Correspondent, James L. Selfridge, Briar- 
- cliff Manor, 'N. Y, 
Application to organize 


Asks Leave to Issue Bonds 
slags The Palatka Atlantic 


The Georgia & Florida Railway has | - — 
applied to the Interstate Commerce Com- | No, 6899, made public May 21, the car- 
mission for authority to create a new) rier explained that the issue and sales 
series of first mortgage bonds in the! or pledge of the securities from time 
amount of $1,500,000, designated as|to time is required for the purpose of 
Series B, and to issue $1,000,000 of such | raising the necessary funds to complete 
bonds. construetion of its extension from 

In its application in Finance Docket | Augusta, Ga., to Greenwood, S. C, 


Central National 


245,639. 


19,570.42 
2,203,754.68 


Accommodations to suit 
every purse and plan. 


RW Weekly sailings _t 
Corda 


Seow Sctam STE 


Total ordinary expendi- 
SCUPOR cc ccccacece 

public debt ex- 
penditures 
Balance today....... 


Total 110,866,234.74 

The eccumulative figures, together 

with the comparative analysis of receipts 

ae expenditures for the month and for | 

o the year, are published each Monday. 


3,089,598.91 
Other 





approved: 
National 


22,635,467.55 
85,141,168.28 


Bank, : ; 
eeccee ——— —— City Bank of New York, | 


they were 


A. Yes, 


WHITE JTAR LINE 


RED /TAR LINE: ATLANTIC TRANPORT LENE 


SM TERNATIONL WERCANTERE MARINE COMPANY 


Company of New York, N. Y. Location of 
branches, vicinity of Kingsbridge Road and 
Davidson Ave., the Bronx: vicinity of 
White Plains Road and rd St., the 
3ronx; vicinity of Northern Blvd. and sith 
St., Queens, 


S a further resuit, did editorials 
in the newspapers in opposition 
bill? A, Yes, si 

When did you become associated j 


sir. 


No. 1 Broadway. New York, or 
authorized steamship agents. 


\ al 
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Constitutional Law 


Supreme Court Asked | 
To Grant Stay on Rate 
For Carrying Fruits 


| 
| 
| 


Interstate Commerce Com- 
mission in Reducing Charges 
Exceeded Authority, It 
Is Argued. 


A motion to issue a stay, pending ap- 
peal, of the order of the Interstate Com- 
merce Commission reducing the rates 
on California fresh decidious fruits from 
$1.73 to $1.60 per hundred pounds, was 
submitted in the Supreme Court on 
May 21. 

The appeal now being perfected in the 
case of Ann Arbor Railroad Co., et al. v. 
Interstate Commerce Commission in- | 
volving the constitutionality of the order | 
will bring the merits of the case before 
the court in the fall term it was stated. 

In support of the granting of the stay 
counsel urged that the Interstate Com- 
merce Commission had fixed the tariff on 
such fruit at a rate which admittedly | 
will not realize a fair return on the car- | 
riers’ investment. The Commission hoped 
thereby, counsed said, to relieve a de- 
pression arising from over production in 
the fruit industry. It is beyond the 
power of the Commission, counsel con- 
tended, to attempt to adjust economic 
disadvantage with their rate making 
power. In support of this position the ! 
decision of the District Court of 
Southern West Virginia disregading an 
order of the Commission designed to 
equalize advantage of carriers in the 
shipments of coal to Great Lakes ports |! 
was relied on. 

Counsel for the carrier also urged that 
the railroads would be damaged $3,000,- 
000 in the movement of fruit in the com- 
ing season if the unconstitutional order 
is not stayed. If their contention of in- 
validity is not sustained on final hearing 
and the stay issued the railroads will | 
prepay the shippers the increased charge, 
it was stated. 

Counsel for the Interstate Commerce 
Commission contended that the applica- 
tion for the stay was improper by the | 
carriers as they had allowed the order of | 
the Commission to remain in effect since 
February, 1928. Also the record of the 
case, pending the appeal of which the 
stay is to issue has been so delayed by 
the carriers from coming before the 
court, counsel contended, that the car- 
riers are not entitled to the stay. 

For the Commission it was also argued | 
that the rate was a fair one. 

Herman Phleger appeared for the car- 
rier and Blackburn Esterline argued for | 
the Commission. 


Order Fixing Division | 
Of Rates Set Aside 


I. C. C. Declared to Have 
Erred in Finding Charges 
At St. Louis Unreasonable 


| built thereon 


| plaintiff seeks 
| judgment. 
| yond the power conferred upon the Fed- | 
! eral judiciary.” 


| There 


| plaintiff may have... 
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Land Titles 


Authority to Deliver Declaratory Judgment 


Held Not to Be Vested in Federal Judiciary 


. 


Supreme Court Declines to Determine Right of Chicago 


Auditorium Co. to Rebuild 


| MARK SKINNER WILLING, ET AL., PETI- 


TIONER, V. CHIcaco AUDITORIUM AS- 
SOCIATION. No. 561. SUPREME COURT 
OF THE UNITED STATES. 

The suit in this case was instituted by 
the Chicago Auditorium Association. The 
Association leased land in Chicago and 
before 3889. It now de- 
sires to build a large, modern building 
upon the same site. 


The Court found that the leases con- 
tain provisions which may be construed 


as denying any right to tear down the | 
present building even to replace it by a} 


better one. This suit was brought 
against the lessors and the trustee for 


| the bondholders to establish the right 


to tear down the old building and re- 


| Place it with a new building. 


The Court found that there was no 
hostile act or threat on the part of the 
defendants. The opinion states, “what 
is simply a declaratory 
To grant that relief is be- 


On certificate from the Circuit Court 
Appeals for the Seventh Circuit. The 
opinion of the Court, delivered by Mr. 
Justice Brandeis and the concurring opin- 
ion of Mr. Justice Stone are published 
below in full text. 

Mr. Justice Brandeis 
opinion of the court. The full text fol- 


| lows: 


This suit, which was begun in a State 
court of Illinois by the Chicago Au- 


ditorium Association, is said to be in | 
the nature of a bill to remove a cloud | 


upon title. All of the parties except a 
few of the defendants are citizens of 
Illinois. 


These claimed that as to them there | 


was a separable controversy, and they 
secured a removal of the whole cause 
to the Federal court for northern Illinois. 
Willing and other 


a court of equity and that the court “is 


without jurisdiction of the subject mat- | 
ter of the case, made or attempted to 


be made by the bill.” 


The court was of opinion that the 


case presented questions which should | 
| be determined only upon answers and | 
; proofs; denied the motions 


Without prejudice to any question raised 
by either party touching the motions; 
and directed the defendants to answer. 

After hearing the case fully on the 
evidence, the District Court dismissed 


the bill “for want of equity jurisdiction ! 


in the court to grant any relief upon 
the pleadings and the evidence, but with- 
out prejudice to whatever rights the 
} when asserted 
in any appropriate proceeding or other- 
wise.” 8 F. (2d) 998. 


| Suit Cognizable 


In Court of Equity 


The Circuit Court of Appeals held that 
the suit was cognizable in a court of 


; equity as one to remove a cloud upon 


! title; and it reversed the decree with 


[Continued from Page 4.] 
broadly used, it would cover everything | 
carriers are accustomed to do, Its 
meaning varies so widely and depends so | 
much upon the connection in which it is ' 
used that Congress will be deemed to | 
have intended to confine its application 
to acts or things belonging to the same 
general class as those meant by the 
words associated with it. United States 
v. Pennsylvania Railroad Co., 242 U. S. 
208, 229. 

When regard is had to that rule and 
the restrictions required to give the word 
a reasonable construction, it seems quite | 
clear that “practice” as used in the pro- 
visions relied on by the Commission, does | 
not include or refer to the method or 
basis used by the connecting carriers 
for their divisions of rates or revenues. 
And this is so whether the revenues are 
derived from joint rates or from com- 
bination through rates. 

But even if the matter in controversy 
were a “practice” within the meaning of } 
the Act, the Commission would not be 
authorized to set it aside without evi- 
dence that it is unjust or unreasonable. 
Paragraph (6) of Section 15 empowers j 
the Commission to prescribe divisions of 
joint rates, but there must be evidence 
adequate to justify action. Brimstone | 
Railroad & Canal Co., v. United States, 
275 U. 8S. United States v. Abilene & 
Southern Ry. Co., 265 U. S. 274. New 
England Divisions Case, 261 U. S, 184. 
That rule may not be avoided by a broad 
construction of the word “practice.” 

The record here contains all the evi- 
dence that was submitted to the Com- 
mission, Its report shows that “the pro- | 
priety of divisions was not the subject of | 
Inquiry and investigation.” The appellee | 
lines adopted the policy of absorbing the 
transfer charges in order to meet com- { 
petition of the Alton and have since con- | 
tinued to divide joint rates and apply 
their St. Louis-East St. Louis rates in 
combination on that basis. There is a 
strong presumption that the general level 
of their rates has been adjusted to in- 
clude reasonable compensation for the 
services covered by them. 

_ The Commission found that appellee 
lines have long acquiesced in the division | 
of revenue derived from traffic moving on 
joint rates. They have not, by tariff pro- 
visions or otherwise, attempted to limit 
to St. Louis their St. Louis-East St. Louis 
rates when used .in combination to move 
through traffic. The Alton and other like 
competitors of appellee lines bear the | 
cost of the transfer across the river, The 
order makes no change as to them. But 
it takes the corresponding costs off ap- | 
pellee lines and puts that burden on the 
east side lines. The latter are required 
to absorb the transfer cost only when the 
traffic moves over the appellee lines, j 

The Commission appears to have relied 
on evidence tending to show that, usually | 
when interchange is effected by means of | 
an intermediate carrier, the delivering | 
carrier bears the cost of switching. But ! 
such a practice does not tend to prove 
that it is unjust or unreasonable for the 
appellee lines, in order to meet competi- ' 
tion of other west side lines, to bear the j 
cost of transfer in both directions, or | 
that east side lines may not justly and 
reasonably limit their rates to East St. 
Louis when used in combination on 
through traffic at that gateway and so | 
put appellee lines on equal footing with 
their competitors, 

lhe same considerations apply in de- 
termining the reasonableness of the ap- 
portionment of revenues derived from 
combination rates as govern the divisions 
of joint rates. The merits of the changes 
made by the order cannot be determined | 


. cannot be sustained. 


i traffic, 


direction to the District Court to hear | 


the evidence and determine the issues in- 
volved, 20 F. (2d) 837. 


Motions by Willing and others to re- 
mand the cause to the State court had 


been made in the District Court on the | 


ground that the controversy involved was 
single and entire as to all the defendants. 
The motions, which that court denied, 
were renewed in the Circuit Court of 
Appeals and again denied. 

We have no occasion to consider 
whether the alleged controversy was 
separable. For we are of opinion that 
the proceeding does not present a case 


without a consideration of facts substan- 


' tially similar to those specified in para- 


graph (6) of section 15 relating to the 
division of joint rates. 
not presented by complainants or con- 
sidered by the Commission on that basis. 

There was no evidence to show the 


amount of revenue required to pay oper- | 
| ating expenses, taxes and a fair return | 


on the property of appellee lines or that 
their rates were not adjusted or were 
not sufficient to cover the transfer charges 
in question. There was nothing to sup- 
port a finding that it is or will be un- 
just or unreasonable for the appellee 
lines to bear the cost of transfer of the 
westbound through traffic. The order 
Florida East Coast 
Line vy. United States, 234 U. S. 167. 
Louis. & Nash. R. R. v. 
258 U.S. 1. Decree reversed. 

May 21, 1928. 

Note No. 1.—Appellants are: The Balti- 
more & Ohio Railroad Company; Wm. W. 
Wheelock and Wm. G, Bierd, Receivers of 
the Chicago & Alton Railroad Company; 
Chicago & Eastern Illinois Railway Com- 
pany; The Cleveland, Cincinnati; Chicago 
& St. Louis Railway Company; Illinois 
Traction, Ine.; Tllinois Central Railroad 
Company; Litchfield & Madison Railway 
Company; Louisville & Nashville Railroad 
Company; Mobile & Ohio Railroad Com- 
pany; The New York. Chicago & St, Louis 
Railroad Company; The Pennsylvania Rail- 
road Company; Southern Railroad Com- 


; pany, and Wabash Railway Company. 


Appellees are: The Chicago, Rock Island 
& Pacific Railway Company; Missouri- 
Kansas-Texas Railroad Company; Missouri 
Pacific Railroad Company, and St. Louis- 


| San Francisco Railway Company. 


Note No. 2. “It is ordered, 
above-named defendants, 
they participate in the 
be. . . required ts cease and desist, 
on or before October 12, 1926, and there- 
after to abstain from the practice of re- 
quiring the above-named complainants to- 
xether with the Chicago, Burlington & 
Quincey Railroad Company and the Wabash 
Railway Company, to bear the charges for 
transfer services from East St. Louis, IlL., 
to St. Louis, Mo., on westbound freight 
passing through both points on 
combination rates which are the same on 
St. Louis as on East St. Louis. 

“It is further ordered, That said de- 
fendants, according as they participate in 
the transportation, be, . 
establish, On or before October 12, 1926, 
upon notice to this Commission and to the 
general public by not less than 30 days’ 
filing and posting in the manner prescribed 


That the 
according as 
transportation, 


in section 6 of the interstate Commerce act, 


and thereafter to maintain and apply to 
the transportation of westbound freight 
traffic passing through both East St. Louis, 
Ill., and St. Louis, Mo., on combination 
rates which are the same on St. Louis 
as on Kast St. Louis, and delivered to com- 
plainants, Ov the Chicago, Burlington & 
Quincy Railroad Company or the Wabash 
Railway Company, the practice of bearing 
or absorbing on such traffic the charges 
for transfer services from defendants’ 
lines in East St. Louis, U1. to the lines 
of complainants, or of the Chicago, Bur- 
lington & Quincy Ruilroad Company 
the Wabash Railway Company in 
Louis, Mo.” 


or 
St. 


| these: 


defendants | 
moved to dismiss on the ground that the | 
| bill was not within the jurisdiction of 


to dismiss. | 


: This Court | 
| granted a writ of certiorari, 275 U. S. —. 


United States, | 


| ders, 


| removed without a violation of the terms 


Under Terms of Lease. 


or controversy within the range of judi- 
cial decision as defined in Article III of 
the Federal Constitution. 


The facts alleged and proved are 
The association, an Illinois corpora- 
tion, was organized in 1886 for the pur- 
pose of constructing and maintaining in 
Chicago a building containing a large 
auditorium, galleries for exhibition of 


provide thereby and otherwise, for the 


cultivation of music, the drama and the } 


fine arts, and for holding in Chicago 
political and other conventions; and to 
use the premises for any and all pur- 
poses of profit. 

To this end, the association became, 
in 1887, the ground lessee of five ad- 


jacent parcels of land for the term of | 


99 years, under five separate, substan- 


tially similar indentures. Three of the | 


leases were later extended to the year 
2085. 

On this land the association built, be- 
fore 1889, the single 
structure now standing, known 
Auditorium Building, which contains, 
besides the auditorium, a recital hall, 
studios, a hotel, and many business of- 
fices. The cost of construction and main- 
tenance was defrayed by stock issues 


as the 


|} aggregating $2,000,000, and by issues | 
delivered the | 


of bonds of which $1,375,000 are out- 
standing. 

The building is now in fairly good con- 
dition, and continues to serve well the 
purposes for which it was constructed. 


The payments of rent and interest have | 
Thus neither the | 


been made regularly. 
public, the landlords, nor the bondhold- 
ers have cause for dissatisfaction. 

But, for the stockholders, the invest- 
ment has never been financially remu- 
nerative. In 40 years only one dividend 
has been paid; and that was one and 
a half per cent. 


Considered as a financial investment, | 


the building is now obsolete in design; 
and it is incapable of alteration without 
unjustifiable expense. The highest and 


best use of the property for the financial ; 
gain of the tenant would now be the | 


replacement of this structure by a mod- 
ern one adapted for business. 

The association desires to erect a large 
modern commercial building of greatly 
increased height, the cost of which may 
be as much as $15,000,000. Appropriate 
changes in its charter powers have been 
made. Recently some of the stock has 
been acquired by the president of the 


corporation at a small fraction of its par | 


value. 
Right to Tear Down 
Building Is Claimed 


There is no provision in the leases | 
which in terms gives the association the | 
| right to tear down this building and 


erect another in its place. It may be 


that the building, as and when con- | 
| structed, became, and now is, property | 
| of the lessors. 
| 2 Wall. 491; Bass v. Metropolitan West | 
' Side Elevated Railway Co., 82 Fed. 857. 

certain provisions — 


Compare Kutter v. Smith 


The leases contain ) 
which may be construed as denying, by 
implication, any right to tear down the 


building even to replace it by a better | 


one. 
They declare that the building is se- 


| curity for payment of rent and for the | 
performance of all other covenants im- | 
posed upon the tenant; that the tenant | 


shall “keep the building situated upon 
said demised premises ... in good Te- 
pair, and in a safe and secure condition, 


/ . « . and all rooms in said building in | 


a good, safe, clean and tenantable con- 
dition and repair during the entire term 
of this lease;” that the tenant shall re- 
build or repair the building, in event 
of damage or destruction by fire, upon 
the same plan as was followed in the 
original structure or upon such other 
plans as are approved by the lessors; 


t and that the landlords shall pay the ten- 
The case was ; 


ant the appraised value of the improve- 
ments at the end of the term. 
Counsel ‘for the association are 
opinion that it has the legal right to tear 
down the building and to construct the 
new one, without first obtaining the con- 


sent of the several lessors and of the | 
| trustee for the bondholders, 


provided 
adequate security is furnished for the 


payment of the ground rent pending the | 
But the | 
| association deemed it advisable to obtain ! 

the consent of the lessors and of the | 
To that end, negotiations were | 
opened with Willing and one other of | 


completion of the new building. 


trustee. 


the lessors, and there was some taik 


of purchasing their interests. 


In the course of an informal, friendly, | 
| private conversation, Willing stated to 


the president of the association that his 
counsel had advised that the lessee had 
no right to tear down the Auditorium 
Building without the consent of the les- 


momumental } 


| works of art, offices and other rooms; to | 








of | 





sors and of the trustee for the bondhol- ! 


Several of the lessors were never 
approached by anyone on behalf of the 
association. Nor was the trustee for the 
bondholders. After this talk with Will- 


| ing, a year passed without further oc- 


currence. Then, the suit at bar was be- 
gun against all the lessors and the trus- 


| tee for the bonholders. 


| Claims Alleged to Have 


Impaired Value of Leasehold 


The bill alleged that “under the proper : 


| construction and interpretation of the 
: terms, covenants and conditions of said 
| several leases, your orator is fully em- 


powered and has the right to tear down | 


and remove the present improvement as 
a part of and incidental to the erection 
of a new improvement of equal or 


| greater value not impairing in any way 
| the security and property right of the | 
| said lessors or their successors and as- | 
: Signs, upon furnishing proper and ade- |! 


quate security during the removal of 
the present improvement and until the 


nee of the new improvement; but 
| the 


required to } 


defendants hereinafter named, or 
some of them, nevertheless claim and 


assert, and by reason of such claim and | 


assertion certain persons with whom 


| 


your orator is obliged to deal in the | 
financing of its aforesaid plans are fear- | 


ful, that the present building cannot be 
covenants and conditions of said leases 

“The aforesaid claims, fears and un- 
certainties respecting the rights of the 
parties to said leases, based upon 
terms, covenants and conditions of 


leases of said property, have greatly im- 


\ paired the value of the leasehold inter- 
; ests of your orator, and have made them 
| unmarketable, and have prevented your 
with | 


orator from exercising its rights 
respect to said leasehold interests so as 
to secure therefrom the highest and best 


the ! 
the |! 


| the part of your orator to tear down | 


Freight Rates 


Index and Digest 
Of ‘Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


CONSTITUTION AL -LAW: Cases and Controversies: Declaratory Judg- 
4 ments: United States Courts: Jurisdiction—Where lessors leased prop- 
erty on long-term leases to lessees, who built there on, the leases containing 
provisions that may be construed as denying the privilege to tear down and 
rebuild, and lessors sought an adjudication to establish this privilege, there 
having been no hostile act or threat on the part of the lessors, held: What was 
sought is a declaratory judgment and to grant that relief is beyond the power 
conferred upon the Federal judiciary.—Willing et al. v. Chicago Auditorium 
Association. (Supreme Court of the United States).—Yearly Index Page 
762, Col. 2 (Vol. III). 


Courts: United States Courts: Jurisdiction: Supreme Court: Power to Re- 
A view Judgments of State Courts.—The judgment of a State court which 
is put upon a non-Federal ground, independent of the Federal question in- 
volved and broad-enough to sustain the judgment, cannot be reviewed by the 
Supreme Court of the United States unless the non-Federal ground is so plainly 
unfounded that it may be regarded as essentially arbitrary or a mere device 
to prevent the review of a decision upon the Federal question —McCoy v. Shaw, 
Auditor. (Supreme Court of the United States)—Yearly Index Page 1758, 
Col. 7 (Vol. III). 


NSURANCE: Life Insurance: Agency: Scope of Agency.—Where a statute 
of the State of Oregon defines the scope of the agency of any person who 
shall solicit and procure an application for life insurance to the extent that he 
is stated to represent the company “in all matters relating to the application 
and the policy issued in consequence” of it, held: Such person is the com- 
pany’s agent to receive disclosures which supplement the application and which 
vitally affect the validity of the insurance if not disclosed—Stipich v. Metro- 
politan Life Insurance Co. (Supreme Court of the United States).Yearly In- 
dex Page 763, Col. (Vol. III). 


NSURANCE: Life Insurance: Application: Interpretation—Where an ap- 
plication for life insurance provided: “That any statement made to or by, 
or any knowledge on the part of any agent, medical examiner or any other 
person as to any facts pertaining to the applicant shall not be considered as 
having been made to or brought to the knowledge of the company unless stated 
in either part A or B of this application,” held: The clause must be taken to 
apply to information given or available when the application was prepared 
and as inapplicable to knowledge affecting the risk which insured acquired and 
communicated after the application was signed and delivered to the company’s 
agent.—Stipcich v. Metrolopitan Life Insurance Co. (Supreme Court of the 
United States).—Yearly Index Page 763, ‘Col. 1 (Volume III). 


NSURANCE: Life Insurance: Application: Duty to Disclose Changed Con- 
ditions Prior to Issuance of Policy—Where, after application is made for 
a policy of life insurance and before delivery of the policy, the insured discov- 
ers facts which make portions of his application no longer true, he should 
make a full disclosure of such facts and if he fail to do so the insurer may, 
despite acceptance of the application, decline to issue a policy.—Stipcich v. 
Metropolitan Life Insurance Co. (Supreme Court of the United States).— 
Yearly Index Page 763, Col. 1 (Volume III). 





NTERSTATE COMMERCE: Interstate Commerce Commission: Divisions of 
Joint Rates—Where the Interstate Commerce Commission, under para- 
graph 6 of section 15 of Interstate Commerce Act, prescribes divisions of joint 
rates, held: There must be evidence adequate to justify action.—B. & O. R. R. 
Co. et al. v. United States et al. (Supreme Court of the U. S.).—Yearly Index 
Page 758, Col. 5 (Vol. III). 


15: “Practices” of Carriers—The word “practice” as used in Section 1 (6) 
and (11) and Section 15 (1) of the Interstate Commerce Act, does not include 
or refer to the method or basis used by connecting carriers for their divisions 
of rates or revenues, whether the revenues are derived from joint rates or from 
combination through rates—B. & O. R. R. Co.-et al. v. United States et al. 
(Supreme Court of the United States)—Yearly Index Page 758, Col. 5 
(Vol. III). 


NTERSTATE COMMERCE: Interstate Commerce Commission: Transfer 
Charges: Combination Rates—Where Interstate Commerce Commission 
entered order “That for the future the practice of the east side lines in requir- 
ing the west side lines to bear the transfer charges (across the Mississippi River) 
on westbound fretght traffic moving through St. Louis and East St. Louis on 
combination rates, which are the same on St. Louis as on East St. Louis, will 
be unjust and unreasonable, and that the just and reasonable practice with re- 
spect to such traffic will be for the east side lines to bear or absorb all such 
transfer charges,” held: Evidence on which Commission appears to have re- 
lied, tending to show that, usually when interchange is effected by means of an 
intermediate carrier, the delivering carrier bears the cost of switching, does not 
tend to prove that it is unjust or unreasonable for west side lines to bear the 
cost of transfer, or that the east side lines may not justly or reasonably limit 
their rates to East St. Louis when used in combination on through traffic.— 
B. & O. R. R. Co. et al. v. United States et al. (Supreme Court of the United 
States) —Yearly Index Page 758, Col. 5 (Vol. III). 


HIPPING: Bills of Lading: Prepaid Freight: Deviation of Vessel: Sea- 
worthiness.—Where bill of lading on ocean freight stipulated that “pre- 
paid freight is to be considered as earned in shipment of goods and is to be re- 
tained by vessel’s owner if there be forced interruption or abandonment of 
voyage at port of distress or elsewhere,” held: Owner of vessel may claim 
benefit of clause in bill of lading if deviation of vessel was not. voluntary but 
to avoid perils of sea, although deviation would not have been necessary if 
owner had used reasonable diligence to start voyage with seaworthy vessel.— 
Republic of France, et al. v. French Overseas Corp. (Supreme Court of the 
United States)—Yearly Index Page 762, Col. 6 (Vol. III). 


HIPPING: Seaworthiness of Vessel: Due Diligence: Limitation of Lia- 
bility——Where a vessel was unseaworthy on sailing and owner failed to 
exercise due diligence to ascertain her condition before sailing, held: This was 
sufficient ground for denying owner’s petition for exoneration and limitation 
of liability under Harter Act and acts permitting limitation of liability to ves- 
sel and pending freight.—Republe et al. v. French Overseas Corp. (Supreme 
Court of the United States).—Yearly Index Page 762, Col. 6 (Vol. III). 


HIPPING: Delay: Embargo: Seaworthiness—Where embargo and not un- 
worthiness of vessel delayed voyage; but unseaworthiness brought vessel 
within embargo, held: Recovery for failure to complete voyage denied.—Re- 
public of France et al. v. French Overseas Corp. (Supreme Court of the United 
States.—Yearly Index Page 762, Col. 6 (Vol. III). 


Copyrights 


OPYRIGHTS: Infringement: Orchestra Playing Popular Compositions at 

dance Hall.—-Defendant, owning and operating dance pavilion for profit 
where orchestra played the popular copyrighted compositions is liable to plain- 
tiff for infringement.—Irving Berlin, Inc., v. A. Daigle. (District Court for 
oe ae District of Louisiana, 1928).—Yearly Index Page 763, Col 5 
(Vol. III). 


A 


Infringement: Popular Musical Compositions.—Orchestra 
leader of orchestra playing popuuar copyrighted musical compositions at 
public dance pavilion for profit, held: Not liable as an independent contractor 
for infringement of the copyrights.—Irving Berlin, Inc., v. Daigle. (District 
Court for the Eastern District of Louisiana, 1928).—Yearly Index Page 
763, Col. 5 (Vol. III). 


“OPYRIGHTS: Infringement: Measure of Damages.—Measure of damages 
for playing the popuzar copyrighted musical compositions at a public dance 
hall for profit placed on basis of $10 for the performance of each of three com- 
positions, considered to be of the “common, garden variety of musical compo- 
sitions.”—Irving Berlin, Inc., v. Daigle. (District Court for the Eastern Dis- 
crict of Louisiana, 1928.)—Yearly Index Page 763, Col. 5 (Vol. III). 


((OPYRIGHTS: 


A 


‘OPYRIGHTS: Infringement: Phonograph records.—Where defendants op- 

4 erated moving-picture house for profit and played records of two of plain- 
tiff’s musical compositions, held: Plaintiff could not recover for infringement 
because of his failure to file notice and fees with copyright office, as required 
oy law.—Irving Berlin, Inc., v. Joseph and Charles Russo. (District Court for 
ah District of Louisiana, 1928).—Yearly Index Page 763, Col. 5 
(Vol. ° 
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Shipping 


| Owner of Vessel Entitled to Claim | 
Benefit of Claise of Bill of Lading 





use of its interest in the land; and the 
terms, covenants and conditions of the 
said leases, in so far as they give color 
to said claims, fears and uncertainties, 


are clouds upon the title of your orator, | 
| for the removal of and relief against 


which your orator has 
remedy in a court of law.” 
The bill prayed “that this court will 
remove from the several leasehold in- 
terests of your orator the above men- 
tioned claims and clouds based upon the 
alleged force and effect of the terms, 
covenants and conditions of the aforesaid 
leases, and. will fully quiet and estab- 
lish the title of your orator to the said 
leasehold properties with full right on 


no adequate 


and remove any and all buildings which 
for the time being may be upon said 


premises, upon giving proper security; | 


. and that said defendants may also 
be restrained and enjoined from taking 


| hampered the full enjoyment of the 


' quetsion of law. 


any steps to prevent your orators from 
tearing down or removing the present 
building...” 
Plaintiff Seeks Simply 
Declaratory Judgment 

There is not in the bill, or in the evi- 


| dence, even a suggestion that any of the 


defendants had ever cone anything which 
res- 
ent use and occupancy of the demised 
premises authorized by the leases. There 
was neither hostile act nor a threat. 
There is no evidence of a claim of any 
kind made by any defendant, except the 
expression by Willing, in an amicable, 
private conversation, of an opinion on a 
Then, he merely de- 
clined orally to concur in the opinion of 
the association that it has the right as- 


[Continued on Page 9, Column 4.] 


Supreme Court Holds He May Retain Freight as Devia- 
tion of Vessel Was Not Voluntary. 


REPUBLIC OF FRANCE, COMPAGNIE 
FRANCO-INDOCHINOISE AND ENGINEER- 
ING TIMBER COMPANY, Ltp., PETI- 
TIONERS, V. FRENCH OVERSEAS CoR- 
PORATION, AS OWNER OF THE SCHOONER 
“MALCOLM BAXTER, JR.” No. 459. Su- 
PREME COURT OF THE UNITED STATES. 
The owner of a vessel may claim 


benefit of a clause in bill of lading pro- | 


viding for retention of prepaid freight, 
the Supreme Court held, if the deviation 
of the vessel was not voluntary but to 
avoid perils of the sea, although the 
deviation would not have been necessary 
if th eowner had used reasonable care 
and diligence to start the voyage with 
a seaworthy clause. 


The bill of lading clause provided that | 


“prepaid freight is to be considered as 
earned in shipment of goods and is to 
be retained by vessel’s owner if there 
be forced interruption or abandonment 
of the voyage at a port of distress, or 
elsewhere.” 

The full text of the decision of the 
court, delivered by Mr. Justice Stone, 
follows: 

Petitioner in July, 1917, shipped a 
cargo on the schooner ‘‘Malcoln Bax- 
ter,”’ owned by respondent, from New 
Orleans to Bordeaux, and prepaid the 
freight. 

The bill or lading stipulated “pre- 
paid freight is to be considered as 
earned in shipment of goods and is to 
be retained by vessel’s owner. . . if there 
be forced interruption or abandonment 
of the voyage, at a port of distress or 
elsewhere.” In addition there was the 
usual clause exempting the vessel from 
“restraints of princes, rulers and peo- 
ple.” 


Vessel Unseaworthy 
Before Voyage Began 

After departure from New Orleans, 
the “Baxter” developed leaks due to 
unseaworthiness which caused her to 
put in at Key West, where she was sur- 


veyed. In order to effect the necessary | 


repairs, she was towed to Havana 
where she was unladen and repaired, 


remaining there for that purpose until | 


January 14, 1918. 

Before the completion of the repairs 
the United States Export Administra- 
tive Board put into effect its ruling of 
November 18, 1917, that sailing ves- 
sels would not be permitted to clear for 
points beyond the war zone. This ruling 
remaining in force when the repairs 
were completed, and the ‘Baxter,’ be- 
ing unable to secure a clearance for 
Bordeaux, took her cargo on board and 
proceeded to New York, where the peti- 
tioners libelled the vessel in the district 
court for southern New York to recover 
freight money, damages to cargo and 
damages for failure to perform the -con- 
tract voyage from New Orleans to Bor- 
deaux. 

Respondent as owner filed a petition 
for exoneration and limitation of liability 
and enjoined further proceedings on the 
libels. Petitioners filed claims in the 
limitation proceedings, claiming damages 
as in tle original libels, Setting up the 
deviation and the abandonment of the 
voyage, by reason of the ship’s unsea- 
worthiness on sailing. 

The district court denied the petition 


to limit liability, allowed the claim for ! 


freight money and for damages sus- 
tained by petitioners, including damage 
to cargo. 

A special master, appointed to take 
proof of damgge, found that the measure 
of damages was the excess cost of the 
substituted carriage and incidental ex- 
penses, and in the case of goods which 


| could not be sent forward the damage 


was measured by the difference between 


| the value of the goods at the time when 


and in the condition in which they should 
have arrived at destination, and their 





value at the place where and in the con- 
dition in which they actually were re- 


; ceived, less charges saved plus incidental 


expenses, Final decree was given to the 
petitioners for the damage as found. 


District Court Upheld 
On Appeal of Case 


The court of appeads for the second 
circuit upheld the ruling of the district 
court denying exoneration and limitation 
of liability, but reversed the judgment, 
holding there could be no recovery of the 
prepaid freight or excess cost of trans- 
portation over prepaid freight; that the 
recovery of damages must be limited to 
actual damages to carge resulting from 
unseaworthiness, and the difference be- 
tween the value of the cargo had it ar- 
rived in Bordeaux on a straight voyage 
on August 16, 1917, the date when the 
“Baxter” sailed, and on a voyage leaving 
Havana January 14, 1918, the date when 
the repairs were completed and the Bax- 
ter was ready for sea. The “Malcolm 
Baxter, Jr.,” 20 F. (2d) 304. 

Both courts below agreed that the 
“Baxter” was unseaworthy on sailing 
and that respondent failed to exercise 
due diligence to ascertain her condition 
before sailing. This was sufficient ground 
for denying the petition for exoneration 
and limitation of liability und the 
Harter Act, Act of February 13, 1873, c. 
105, 27 Stat. 445, and acts permitting 
limitation of liability to the vessel and 
pending freight. R. S. Sections 4282- 
4289. 

The correctness of this determination 
is not raised on the petition here, Fed- 
eral Trade Commission v. Pacific Paper 
Assn., 273 U. S. 52, 66, but petitioners 
urge that the “Baxter’s” putting in first 
at Key West and later at Havana must 
be deemed a voluntary deviation because 
due to the negligence of the owner in 
failing to discover the unseaworthiness 
and to make the vessel seaworthy before 
sailing. 

Unseaworthiness alone or deviation 
caused by it displaces the contract of af- 
freightment only in so far as damage is 
cause by the unseaworthiness. 
“The Caledonia,” 157 U. S. 124; “The 
Europa,” [1908], P. 84. Thorley v. Or- 
chis S. S. Co., Ltd., [1907], 1 K. B. 660; 
Kish v. Taylor, [1912], A. C. 604, 618. 
But if the deviation here is to be classed 
with voluntary deviations, respondent 
may not claim the benefit of the clauses 
of the bill of lading and is responsible 
for the cargo as insurer. “The Will- 
domino,” 272 U. S. 718; St. Johns Corp. 
vy. Companhia Geral, etc., 263 U. S. 119; 
Mobile & Montgomery Ry. v. Jurey, 111 
U. S. 584; Lawrence v. Minturn, 17 How. 
111; and see “The Indrapura,” 171 Fed. 
929. 

In any case it is contended that re- 
spondent’s negligent failure to discover 
the unseaworthiness of the vessel re- 
sulted in the delay which brought her 
within the operation of the embargo, and 
that the shipowners are for that reason 
liable for damages for all the delay, in- 
cluding that immediately resulting from 
the embargo. 


Camber Was in Keel 
When Ship Was Sold N 


Respondents had purchased the vesse\ 
about one month before she sailed. At 
that time she was unseaworthy, due to a 
hog or camber in her keel, a structural 
weakness dangerous to the ship in heavy 
weather, which later caused the leak 
and made necessary the repairs at Ha- 
vana. 

Following the purchase and before 


| sailing from New Orleans a survey was 


made by the owner, which appears not 
to have disclosed her condition, but both 
courts below agree that the fact of her 
unseaworthiness could have been dis- 
covered by due diligence. 


[Continued on Page 11, Column $.] 


Why Does One 
Buy A Publication? 


The best answer to this question we have seen 
is by an executive who is in a position to know: 


Mr. H. G. Hobergq, 


Research Manager of the Business Publishers 


He writes: 


the paper. 


follows: 





International Corporation 


“In my opinion a reader buys a paper for the 
facts it contains—not for any garbled version or 
for the viewpoint of an editorial staff. He is after 
facts as they occur, and for that reason he buys 


“I might state that the specific use of The 
United States Daily in my instance is roughly as 


“This department being devoted to research 
receives many rumors from various outside 
sources as to market conditions and activities 
within the foreign fields. We use your paper to 
CHECK UP on these items to a large extent.” 


Mr. Hoberq has hit upon one of the strongest 
features of The United States Daily—its utter 
reliability, its entire freedom from editorial bias. 


An tM 
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Notice by Applicant to Insurance Agent 


In Orego 


Contract Controlled 


By Statutes of State | 


Scope of Agency of Represen- | 


tative of Concern Is 
Fixed by Law. 


JOSEPHINE StTipcicH Vv. METROPOLITAN 
LIFE INSURANCE CompaANy. No. 
SuPREME COURT OF THE 
STATES. 


Plaintiff brought this action on an in- | 


surance policy as the beneficiary of the 
policy by which the defendant had in- 
sured the life of her husband. 

The Insurance Company defended on 
the ground that the applicant failed to 
notify the insurer of a change in physical 
condition between the time that the ap- 
plication was made and the time when 
the policy issued. 

The trial court excluded evidence which 
was tendered to show that the insured 
had communicated this evidence to the 
defendant’s agent who had solicited the 
policy. ne 

The Supreme Court of the United 
States held that the exclusion of this 
eviggpnce constituted reversible error. 


e certificate from the Circuit Court | 


of Appeals for the Ninth Circuit. — 
Mr. Justice Stone delivered the opinion 
of the Court. The full text follows: 
The plaintiff brought this action in the 
circuit court for Clatsop County, Oregon, 
as beneficiary of a policy by which the 
defendant had insured the life of her 
husband, Anton Stipcich. 


the United States district court for Ore- 
gon. The company defended principally 
on the ground that Stipcich, after apply- 
ing for the insurance.and before the de- 
livery of the policy and payment of the 


first premium had suffered a recurrence | 


of a duodenal ulcer, which later caused 
his death, and that he failed to reveal 
this information to the company. 


It was shown on the trial by uncontra- | 


application 


dicted evidence that after his ap 1 
cians and 


Stipcich consulted two phy 


that they told him that an operation for | 
the removal of the ulcer was necessary. | 


Plaintiff then made tender of evidence to 
the effect that Stipcich had 


defendant’s agent who had solicited thc 
policy, and that the visit to the second 


doctor was made at Coblentz’ request to | 


confirm the diagnosis of the first. 
Evidence Was Excluded 


And Verdict Directed 
The proffered evidence was excluded 


and, at the close of the whole case and | 


over plaintiff’s objection, the court di- 
rected a verdict for the defendant, stat- 
ing that it did so because Stipcich was 
under a duty to inform the defendant of 
his knowledge of the serious ailment of 
which he had learned after making appli- 
cation for insurance; and that he had 
failed in that duty since his communi- 
cation of the facts to Coblentz did not 
amount to notice of them to the insur- 
ince company. The case was taken on 
writ of error to the court of appeals for 
the ninth circuit. That court certified to 
this, certain questions of law presented 
by the case. Jud. Code, section 239. With- 
out answering. we ordered the entire rec- 
ord to be sent up and the case is here 
as though on writ of error. 

An insured may of course assume the 
risk of such changes in the insured’s 
health as may occur between the date 


of application and the date of the is- | 


suance of.a policy. Where the parties 
contract exclusively on the basis of con- 


ditions as they existed at the date of | 


the application, the failure of the in- 
sured to divulge any later known 
changes in health may well not affect 
the policy. Insurance Co. v. 
botham, 95 U. S. 880; see New Yirk 
Life Insurance Co. v. Moats, 207 Fed. 
481; Grier v. Insurance Co. 152. 
542 compare Gardner v. 


367. 


But there is no contention here that | 


the parties contracted exclusively on 
the basis of conditions at the time of 
the application. Here both by the terms 
of the application and familiar rules 
governing the formation of contracts 
no contract came into existence until 


the delivery of the policy, and at that | 
time the insured had learned of condi- | 


tions gravely affecting his health un- 


known at the time of making his appli- | 


cation. 

Insurance policies are traditionally 
contracts uberrimae fidei and a failure 
by the insured to disclose conditions af- 
fecting the risk, of which he is aware, 
n@kes the contract voidable at the in- 
surer’s option. Carter v. Bochm, 3 Bur- 
rows, 1905; Livingston v. Maryland In- 
surance Co., 6 Cranch, 274; McLanahan 
v. Universal Insurance Co., 1 Pet. 170; 
‘Phoenix Life Insurance Co. v. Raddin, 
120 U. S. 
men’s Insurance Co., 20 Fed. 594. 

Concedly, the modern practice of re- 


quiring the applicant for life insurance 
to answer questions prepared by the in- | 


surer has relaxed this rule to some ex- 
tent, since information not asked for is 
‘presumably deemed immaterial. Penn 
Mutual Life Insurance Co. v. Mechanics’ 
Savings Bank & Trust Co., 72 Fed. 413. 
435-441. See Clark v. Manufacturers’ 
, Insurance Co., 8 How. 235, 248-249; 
compare Phoenix Life Insurance Co. v. 
‘Raddin, 120 U. S. 183, 190. 


‘Reason for Rule 
Is Still in Existence 


* But the reason for the rule still ob- 
. tains, and with added force, as to changes 
‘materially affecting the risk which come 
,to the knowledge of the insured after 
‘the application and before delivery of the 
s policy. For, even the most unsophisti- 
; cated person must know that in answer- 
‘ing the questionnaire and submitting it 
; to the insurer he is furnishing the data 
‘on the basis of which the company will 
, decide whether, by issuing a policy, it 
wishes to insure ‘him. If, while the 
company deliberates, he discovers facts 
which make portions of his application 
no longer true, the most elementary spirit 
of fair dealing would seem to require 
him to make a full disclosure. (1) 

If he fails to do so the company may, 
despite its acceptance of the application, 
decline to issue a policy, Canning v. Far- 
quhar, 16 Q. B. D. 727; 
Northwestern Mutual Life Insurance 
Co., 26 Ga. App. 225, or if a policy has 

’ been issued, it has a valid defense to a 

iit upon it. Equitable Life Assurance 

Wociety v. McElroy, 83 Fed. 631, 636, 
\ 


97. | 
UNITED | 
| under an obligation to disclose his dis- | 
covery to it is not attempting to add | 


The case was | 
removed for -diversity of citizenship to | 


communi- | 
cated this information to Coblentz, the | 


Higgin- | 


N.. €. | 
North State | 
Mutual Life Insurance Co., 163 N. C. | 


183, 189; Hardman v. Fire- | 


McKenzie v. | 


n Is 


637. Compare Traill v. Baring, 4 DeG. 
J. & S. 318; Allis-Chalmers Co. v. Fi- 
delity & Deposit Co. of Maryland, 114 
L. T. 433; compare Piedmont and Arling- 
a Life Insurance Co. v. Ewing, 92 U. 


oS. oll, 





| take to be the law of Oregon. Its ap- 
plication here is not affected by Oregon 
Laws, Section 6426(1) ¢c, which provides 
that the policy shall set forth the entire 
contract between the parties. The de- 
fendant in insisting that Stipcich was 


| another term to the contract. The obli- 
gation was not one stipulated for by 
the parties, but is one imposed by law 
as a result of the relationship assumed 
| by them and because of the peculiar 
character of the insurance contract. The 


necessity for complying with it is not | 
dispensed with by the failure of the in- | 


surer to stipulate in the policy for such 
disclosure. 


Insured Had Notified 
| Agent of His Condition 

The evidence proffered and rejected 
tended to show that the insured, in good 
faith, made the required disclosure to 
| Coblentz who, for some purposes, 
mittedly represented the defendant. 
he represented it for this purpose the 
evidence should have been received. 
Coblentz was the licensed agent of re- 
spondent under Oregon Laws Section 
6425 which provides that every life in- 


State 


residence of, and obtain from him a li- 
cense for every person appointed by it 


which license shall state, in 
that the company is authorized to do 
business in this State and that the per- 
son named therein is constituted an agent 
of the company for the transaction of 
| business in this state....” 





defendant and dealth with Coblentz alone. 
So far as appears, no other person or 
| agency was designated under the statute 
or held out by the defendant as repre- 
senting it in connection with Stipcich’s 


of the policy cr as the appropriate per- 
son or agency to receive information 
; concerning either of them. 
delivered. the application to Coblentz and 
later paid to him the first premium, re- 
| ceiving in return the policy and a re- 
| ceipt executed by Coblentz in defendant’s 
name. In communicating to him the in- 


health Stipcich acted only in what must 
have appeared to him the most natural 
and obvious way to supplement the in- 
formation already given in his written 
application. 

Defendant relies on the established 
rule, here expressed in part at least in 
the printed clause of the application, in- 
; corporated in the policy and printed in 


to deliver the policy when issued, does 
not include power to vary the terms of 
the contract, to waive conditions or to 


bodied in it 
But Coblentz, when the insured com- 
municated the information to him, did 


contract; he did not acquiesce in a varia- 


tion not written into it. The 
merely communicated information, sup- 
plementing the application, to the desig- 
nated agent of the company for the 


the most natural and appropriate chan- 
nel of communication to the company. 





Statutes of Oregon 
Controlling in Case 


In insisting that it was entitled to in- | 


formation of the insured’s change of 

health after the 
| such information could not be effectively 
communicated to its agent to receive the 
application and transact business with 
insured preliminary to the acceptance of 


| the risk, defendant is not aided by the | 


stipulations of the policy and any doubts 
as to the agent’s implied authority to 
| receive it must be resolved in the light 
of the Oregon statutes. Oregon Laws 
Section 6435 reads as follows: 


cure an application for life insurance 
shall, in all matters relating to such ap- 
| plication for insurance and the policy is- 
| sued in consequence thereof, be regarded 
as the agent of the company issuing the 
policy and not the agent of the insured, 


| no effect whatever.” 


National Union Fire Insurance Co. v. 
Wanberg, 260 U. S. 71; Continental Life 
Insurance Co, v. Chamberlain, 1382 U. S. 
304; Whitfield v. 
Co., 205 U. S. 489. lere 
ing agent in matters 
| application and policy does not represent 
| the insured. In connection with those 


company, a phrase which would be mean- 


to the facts of the case indicated in 
what respect he represented the com- 
pany. 

Here the statute in terms defines the 
scope of his agency to the extent that 
he is stated to represent the company 
“in all matters relating to the applica- 
tion and the policy issued in consequence” 
of it. We need not inquire what are 
the outer limits of that authority, but 
we think this language plainly makes 
him the representative of the company 
Im connection with all those matters 
which, in the usual course of effecting 
insurance, are incidental to the applica- 
tion and the delivery of the policy. 

Within the requirements of the statute 
the company may provide by stipulations 
| in the application or other appropriate 


the information, by writing, in a supple- 
mental application or otherwise, or may 
stipulate, as is not unusual, that the in- 


health. To say that under this statute 
the company’s agent to solicit and re- 
ceive the application and deliver 





ad- | 


If | 


surance company doing business in the | 
“shall give written notice to the 
insurance commissioner of the name and | 


to act as its agent within this State, | 
substance, | 


The insured knew no other agent of | 


application for insurance or the delivery | 
| But narrow and unreasonable interpre- | 
tations of clauses in an insurance policy } 
The insured | 


formation as to his changed condition of | 


the margin, (2) that the authority of a | 
| soliciting agent to receive the applica- | 
tion and transmit it to the company and | 


receive information sought by questions | 
in the application other than that em- | 


not purport to vary any term or waive | 
; any condition of the proposed insurance | 


| tion of the application; nor in connec- | 
tion with the preparation of the written | 
application did he receive any informa- | 
insured | 


application, but that | 


“Any person who shall solicit and pro- | 


and all provisions in the application and | 
policy to the contrary are void and of | 


Provisions of this character are con- | 
trolling when inconsistent with the terms | 
. sorte ‘ : 
of a policy issued after their enactment. | 


| 
Aetna Life Insurance |} 
the statute | 
does more than provide that the solicit- | 
relating to the | 


matters it makes him the agent of the | 


ingless unless the statute when applied | 
| Mutual Insurance Co., 61 


notice for a suitable method of giving 


| surance shall not attach on delivery of | 
the policy unless the insured is in good | 


Valid Against Company 


> 


Notification of Change 


| Of Health Is Required 


ments During Considera- 
tion of Application. 


| disclosures which supplement the ap- 
plication and which vitally affect the 
validity’ of.the insurance if not disclosed, 
is to disregard its language and ignore 
the obvious purpose of such legislation 
to require the company to provide some 
| agency within the State with which the 


See Continen- 
Chamberlain, 


lating to his application. 
tal Life Insurance Co. v. 
| supra. 

Much reliance is placed by respondent 
on Mutual Life Insurance Co. v. Hilton- 
Green, 241, U. S. 613, where a somewhat 
| Similar statute was involved. But there 
| answers known by the insured and the 
agent to be false were written into the 
signed application by the agent. 
fraudulent representations known and 
participated in by the insured obviously 
could not have estopped the company, 





‘ : : 
but there is nothing in the present case | 


to suggest that the insured was a party 


company. 

The defendant also argues that it is 
not affected by the disclosures to the 
agent because the application provided: 
“That any statement made to or by, or 
any knowledge on the part of, any agent, 
medical examiner or any other person 
as to any facts pertaining to the Appli- 
cant shall not be considered as having 


been made to or brought to the knowledge ! 


of the Company unless stated in either 
part A or B of this application.” But 


when Stipcich learned of his condition | 


and told Colblentz about it, neither of 


| . 7 . : j 
them had possession of the application. | 


That had been filled out and sent to the 
| home office of respondent in New York, 


occur until after the application was 
| completed was obviously impossible. It 
; is said that compliance with this pro- 
vision, even though impossible, was a 
precedent to the securing of insurance. 


are not favored. They are prepared by 
| the insurer and if, with equal reason, 
| open to two constructions, that most 
; favorable to the insured will be adopted. 
Mutual Insurance Co. v. Hurni, 263 U. 
S. 167, 174; Thompson v. Phoenix Insur- 
ance Co., 136 U. S..287; American Surety 
Co. v. Pauly, 170 U. S. 183 144. The 
clause must therefore be taken to apply 


applicable to knowledge affecting the risk 
which insured acquired and communicated 
after the application was signed and de- 
i livered to the company’s agent. 


Correctness of Rulings 
Of Trial Court Involved 

The only questions certified by the 
| court of appeals, and the only questions 
pressed upon us here involve the cor- 
rectness of the rulings of the trial court 
to which we have alluded. But the re- 
spendent’s answer sets up that certain 
| answers given in the written applica- 
tion as to the insured’s recovery from 
his earlier illness, its recurrence, and 
with respect to consultation of physi- 
| cians, were false and known by him to be 
false when he signed the application. It 
is now suggested that Stipcich in his 
| application made a positive misrepresen- 
tation regarding a visit to a physician 





| If that were clearly established we would 
| consider it necessary to affirm the judg- 
ings on which it was based erroneous. 
But the particular questions and por- 


| tions of the record relied on, in the light | 


| of the medical testimony, are not free 
| from ambiguity. The point is not elabor- 
| ated in the briefs of either party and 
was not pressed upon us on the argu- 
| ment. At no time in the entire course 
of the litigation does the effect of the 
| answers appear to have received any con- 
| sideration independently of the supposed 
failure to make sufficient disclosure to 
the company of knowledge acquired by 
| the insured after the application. Nor, 
in the absence of the testimony as to the 
| disclosure made to Coblentz, are we able 
to say what its bearing may be on the 
alleged misstatements in the application. 
Under such circumstances we must de- 
cline to pass upon this defense. Compare 
Southeastern Express Co. v. Roberston, 
| 2964 U. 8. 541; Ewing v. Howard, 7 Wall. 
499, 503. The truthfulness of the ans- 
vers and their effect will be open for 
consideration on the new trial. Re- 
versed. 

May 21, 1928. 


changes in 
which oc- 


tnat 
risk 
of 


1.—The rule 
material to the 
the opening 


Note Ne. 
conditions 
cur between 


must be divulged became first established 
in early British marine insurance, Grieve 
v. Young (Ct. of Session, 1782), Millar, 
Elements of the Law Relating to Insur- 
ances, p. 65; Fitzherbert v. Mather, 1 T. 
R. 12. Its adoption here followed as cases 
presenting the questions arose. McLana- 
han v. Universal Insurance Co., 1 Pet. 170; 
Watson v. Delafield, 2 Caines (N. Y.) 224; 
s. c., 1 Johns. (N. Y.) 149; s. ¢., 2 Johns. 
(N. Y.) 526; Andrews v. Marine Insurance 
Co., 9 Johns. (N. Y.) 32; Green v. Mer- 
chants’ Insurance Co., 10 Pick. (Mass.) 
402; Neptune Insurance Co. v. Robinson, 11 
Gill & J. (Md.) 256; Snow v. Mercantile 
N. Y. 160. When 
written applications began to be used by 
life insurance companies the rule was in- 
voked as to occurrences after an applica- 
tion had been submitted. Whitley v. Pied- 
mont & Arlington Life Insurance Co., 71 
N. C. 480; Thompson v. Travelers Insur- 
ance Co., 138 N. Dak. 444, 453; Cable v. 
United States Life Insurance Co., 111 Fed. 
19; Equitable Life Assurance Society v. 
McElroy, 83 Fed. 631; but see Merriman 
v. Grand Lodge Degree of Honor, 77 Neb. 
544; Ames v. New York Life 
Co., 154 Minn, 111. The result is often ex- 
plained by saying that a statement in the 
application is a “continuing representation,” 
or “is made as of the time of the delivery 
of the policy.” Re Arbitration between Mar- 
shall & Scottish Employers’ Liability and 
General Insurance Co., Ltd., 85 L. T. 757; 
Canning v. Farquhar, supra; Blumer v. 
Phoenix Insurance Co., 45 Wis. 622; Equi- 
table Life Assurance Society v. McElroy, 
supra; Cable v. United States Life Insur- 
ance Society, supra. 

Note No. 2.—‘That no agent, medical 
examimer, or any other person except the 
officers at the home office of the company, 
have power on behalf of the company; (a) 
to make, modify or discharge any contract 





the | 
policy is not its agent also to receive | 


of insurance, (b) to bind the company by 
making any promises respecting any bene- 
fits under any policy issued hereunder,” 


Ate eee Insurer Must Be Told of Ail- 
This generally recognized rule, in the | | 
absence of authoritative local decision, we | 


insured may safely deal in matters re- | 





| wrong, either at law or in equity. 


| edied by an action at law. 
| not follow 


| Tobacco Growers Assn, 275 U. 


and disclosure ‘‘in either part A or B of ; 
this ap»iication” of a fact which did not 





| v. Hughes, 258, U. S. 
chusetts v. Mellon, 262 U. S. 447, there | 
is here no lack of a substantial interest | 
| of the plaintiff in the question which 


to information given or available when | 
the application was prepared and as in- | 


| fact that : 
thwarted by its own doubts, or by’ the | 
fears of others, does not confer a cause | 
| of 


the day before he applied for insurance. j; 
| is a proceeding which was unknown to ; 


. t n 2 | me vy. alt ink the rul- 
transaction of business in the State, as | ment below, although we think the | 


en | 
negotiations | 
for insurance and the issuance of a policy | 


| say anything in support of , 
| that Congress may not constitutionally 


| tion 


1 a. 8. 
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For that, or for some other rea- 


serted. 


son, several of the defendants had re- | 


fused to further the association’s project. 
Other defendants had neither done nor 
said anything about the matter to any- 
one, sa far as appears. Indeed, several 
refrained, even in their answers, from 
expressing any opinion as to the legal 
rights of the parties. 

Obviously,, mere refusal by a landlord 


| to agree with a tenant as to the mean- 
| ing and effect of a lease, his mere failure 


to remove obstacles to the fulfillment of 
the tenant’s desires, is not an actionable 


the case lacks elements essential to the 
maintenance in a Federal court of a bill 


Such | to remove a cloud upon title. The alleged 
: | doubt as to plaintiff’s right under the 


leases arises on the face of the instru- 
ments by which the plaintiff derives title. 

Because of that fact, the doubt is not 
in legal contemplation a cloud, and the 


to or intended any concealment from the | bill to remove it as such does not lie. 


It is true that the plight of which the 
Association complains cannot be rem- 
But it does 
that the Association may 
have relief in equity in a federal court. 
What the plaintiff seeks is simply a de- 
claratory judgment. 
lief is beyond the power conferred upon 
the federal judiciary. Liberty Warehouse 
Co. v. Grannis, 273 U. S. 70, 74. Com- 
pare Liberty Warehouse Co. v. Burley 

S.—The 


v. Chicago, 201 U. S. 400, 450, supports 
the jurisdiction, is unfounded. 

It is true that this is not a moot case, 
like Singer Manufacturing Co. v. Wright, 
141 U. S. 696, and United States v. 
Alaska S. S. Co., 253 U. S. 113; that, un- 
like Keller v. ( 
U. S. 428, 444, and Postum Cereal Co. 
v. California Fig Nut Co., 272 U. S. 693, 
the matter which it is here sought to 
have determined is net an administrative 
question; that the bill presents a case 
which if it were the subject of judicial 
cognizance, would in form come under a 
familiar head of equity jurisdiction; that, 
unlike Gordon v. United States, 117 U. S. 


697, a final judgment might be given; 


that, unlike South Spring Hill Gold Min- 


ing Co. v. Amador Medean Gold Mining | 
| Co., 145 U. S. 300, the parties are ad- 


verse in interest; that, unlike Fairchild 
126, and Massa- 


it seeks to have adjudicated; that, | un- 
like New Jersey v. Sargent, 269 U. Ss. 
328, the alleged interest of the plaintiff 


is here definite and specific; and that | 


there is here no attempt to secure an 


| abstract determination by the court of 


the validity of a statute, as there was in 
Muskrat v. United States, 219 U. S. 346, 
361, and Texas v. Interstate Commerce 
Commission, 258 U. S. 158, 162. 


| Removal of Legal Doubt 


| Not Function of Court 
But still the proceeding is not a case | 


of controversy within the meaning of 
Article III of the Constitution. The 
the plaintiff’s desires are 


action. No defendant has wronged 
the plaintiff or has threatened to do so. 
Resort to equity to remove such doubts 


either English or American courts at the 
time of the adoption of the Constitution 


| and for more than half a century there- | 


after, Cross v. DeValle, 1 Wail. 14-16. 


Compare Jackson v. Turnley, 1 Drew. | 
| 617, 627; 
K. & J. 


Rooke v. Lord Kensington, 2 
753, 760; Lady 
Briggs, 8 DeG. M. & G. 391, 427. 

As the proceeding is not a suit within 
the meaning of Section 28 of the Ju- 
tate court should have 
been granted. 
U. S. 612; Upshur County v. Rich, 135 
U. S. 467; Pacific 


Whether, as the respondent contends, 


| it has a remedy under the law of Illinois, 


we have no occasion to consider. Ful- 
wiler v. McClun, 285 Ill. 174. 


McCarty v. McCarty, 275 Ill. 573; Green- 


! ough v. Greenough, 284 Ill. 416; Devine 


Los Angeles, 202 U. S. 313, 334-335. 
Even a statute of the State could not 
confer a remedial right to proceed in 


Vv 


| censed and plaintiff had failed to give | ¢ ‘ 
| right owner must file notice with special 
| fee 


And j 


To grant that re- | 


statement, made at the bar, that Blair statute, defendant urges 


“Irving BERLIN, INC. Vv. JOSEPH AND 
CHARLES Russo, Equity No. 139. Dis- 
TRICT COURT FOR THE EASTERN 
TRICT OF LOUISIANA. 

Plaintiff, alleging infringement of its 
copyright on two musical compositions 
by the playing of phonograph records 


of the songs: “You Forgot to Remem- | 


ber” and “Yes, Sir, She’s My Baby,” by 
the defendants in a moving picture show 
operated by them for profit, was denied 
recovery because the records were li- 


notice to the copyright office, as required 
by law. 


J. Studebaker Lucas, Esq., solicitor for | 


Fred G. Benton, solicitor for | ; = ; 
| to do so is unconditional, and is clearly 


plaintiff. 
defendants. 


The opinion of the court, given by 


: Judge Burns follows in full text: 


The plaintiff alleges ingfringement of 
of its copyright by the defendants, who 
own and operate a picture show for 


profit in the town of Plaquemine, La., | : ue 
| copyright fees, and to maintain complete 


as a place of public entertainment, charg- 
ing an admission fee. 

Music was being furnished by a pho- 
nograph, playing cheap popular records, 
incidental to the picture show. Plaintiff 
sues for damages, alleging the infringe- 


ment of its copyright on two musical | 


compositions by the playing of records of 
the songs: 
and “Yes, Sir, She’s My Baby.” The de- 
fendant admits the use of the first record, 
but denies that the second was played or 
even contained in the collection of records 
used by them at the show house. It is 
unnecessary to decide the disputed points 
in this case, because the plaintiff has 
failed to allege and prove compliance on 
its part with the prerequisite conditions 
of the copyright law, which under the 
as a defense 
here; Section 25, paragraph E of the 
present law provides that if the owner of 
a musical copyright has used or per- 
mitted the use of the copyrighted work 


| upon the parts of musical instruments 


Potomae Electric Co., 26i , 


serving to reproduce mechanically the 
musical work, then in case of infringe- 


ment of each copyright by the unauthor- | 


ized manufacture, use, or sale of inter- 


| changeable parts, such as disks, rolls, 


bands, or cylinders for use in mechanical ! 


| music-producing machines adapted to re- 


produce the copyrighted music .. . the 


' plaintiff shall be entitled to recover in 
‘ lieu of profits and damages a royalty as 








Langdale v. | 


| dicial Code, the motions to remand the | 


| cause to the hou { 
Stewart v. Virginia, 117 


| Live Stock Co. v. | 
| Oregon Water Board, 241 U. S. 440, 447. 


Compare | 


equity in a Federal court in a suit of | 


this character. Pusey & Jones Co. v. 


| Hanssen, 261, U. S. 491. 


Reversed. 


| Justice Stone Questions 


Limit to Congress’ Authority 
Concurring opinion of Mr. Justice 
Stone: p 
I concur in the result. It suffices to 
say that the suit is plainly not one with- 


| in the equity jurisdiction conferred by 


Sections 24, 28, of the Judicial Code. 
But it is unnecessary, and I am there- 

fore not prepared, to go further and 

the view 


confer on the Federal courts jurisdic- 
to render declaratory judgments 
in cases where that form of judgment 
would be an appropriate remedy, or 
that this Court is without constitutional 
power to review such judgments of 
State courts when they involve a Fed- 
eral question. Compare Fidelity Na- 
tional Bank & Trust Co. v. Swope, 274 
123, 1380-134. 

“It is not the habit of the court to 
decide questions of a constitutional na- 
ture unless absolutely necessary to a 


; \ decision of the case.” Burton v. United 
nsurance 


States, 196 U. S. 283, 295. See Blair v. 
United States, 250 U. S. 278, 279; 
Flint v. Stone Tracy Co., 220 U. S. 107, 


| 177; Light v. United States, 220 U. S. 


523, 538. 

There is certainly no ‘case or con- 
troversy” before us requiring an opin- 
ion on the power of Congress to incor- 
porate the declaratory judgment into 
our Federal jurisprudence. 

And the determination now made 
seems to me very similar itself to a 
declaratory judgment to the effect that 
we could not constitutionally be author- 
ized to give such judgments—but is, in 
addition, prospective, unasked, and un- 
authorized under any statute. P 

May 21. 1928. * 


| 
| 


provided in section 1 subsection (e) of 


this act.” 

Section 1, subsection E fixes the 
amount of its royalty, and says that 
upon the payment of the same the copy- 
righted article shall be free from 
“further contribution to the copyrights 
except in case of public performance for 
profit.” It provides further that “it shall 
be the duty of the copyright owner, if 
he uses the musical composition himself 


; for the manufacture of parts of instu- 


ments serving to reproduce mechanically 
the musical work, or licenses others to do 
so, to file notice thereof, accompanied by a 
recording fee, in the copyright office, and 
any failure to file such notice shall be a 
complete defense to any suit, action, or 
proceeding for any infringement of such 
copyright.” 

I accept the reasoning of defendants’ 
counsel to the following effect: Whilst 
it is true that in so far as the royalty 
anticipated and provided for in these sec- 


Dis- | 


“You Forgot to Remember” | . ; ; ; 
| copyright upon which he relies, into a 





tions is concerned, it is restricted to the 
“material objects or mechanical devices” 
and does not extend to the “esthetic con- 
ception” represented in a “public per- 


formance for profit,” such as is here 
complained about. Of course the criterion 
for awarding damages or penalties, if an 
infringement is legally proven, is not 
determined by the royalty prescribed in 


| the quoted sections, but is fixed under 


paragraph or subsection (b) of said Sec- 
tion 25. However, the language of sub- 
section (e) to the effect that the copy- 


in the copyright office where he 
manufactures the musical copyright into 
a phonograph record or licenses others 


to the effect that any failure to do so 
constitutes a complete defense, not only 


| for such violation of said copyright as is 


specially treated in said paragraph, but 


| for “any infringement of such copyright.” 


The motive is to insure collection of 


records in the copyright office; to extend 
the inhibition to “any infringement,” and 


; there is no reason either in the language 


quoted or in the reason upon which it 
is based to restrict its meaning to any 
particular violation. Plaintiff has either 
manufactured, himself, or licensed some- 
one else to manufacture the musical 


phonograph record, and he now seeks to 
claim infringement of said copyright by 
the act of defendants in playing said 
record at a public performance for profit; 
this, despite the fact that he neither al- 
leges nor proves that he has filed the 


| special notices or paid the special fees 
i required by law. 


He is no more entitled 
to recover than was the plaintiff in Ben- 


| nett vs. Carr, supra, in which plaintiff 


sought to recover certain penalties for 
the “infringement of a copyright ob- 
tained pursuant to provisions of Section 
4965” in which the Court goes on to say: 
a the plaintiff may not maintain 
his action unless he has complied With 
the conditions precedent, stated in Sec- 
tion 4965, which should be strictly con- 
strued because it contains the conditions 
precedent to severe penalties. The rigor 
of the penalty is illustrated in the pres- 
ent case, where a recovery of $10,000 has 
been had for the unintentional infringe- 
ment of the copyright of a painting of 
the apparent value of $100.” 

The riger of the penalty here sought 
to be invoked is proportionately of equal 
degree, but aside from this fact, and 
aside from the clear tenor of the lan- 
guage under construction, public policy 
demands that a copyright. owner should 
not be permitted to recover for the in- 
fringement of his copyright unless he 
shows full discharge of his financial and 
other obligations to the copyright au- 
thorities. Any other construction would 
be untenable. 

Accordingly, plaintiff’s bill is dismissed 
as of non suit at its cost. 


Owner of Hall Is Liable 
For Infringement of Song 


IRVING BERLIN, INC. v. A. DAIGLE, 
Equity No. 138. District CouRT FOR 
THE EASTERN DISTRICT OF LOUISIANA. 
Defendant who owned and operated a 


dance pavilion for profit, where orchestra 
played the popular copyrighted musical 
compositions: “You Forgot to Rememr- 
ber,” “Yes Sir, That’s My Baby,” and 
“W hat Do I Care, What Do I Care, My 
Sweetie Turned Me Down,” was held 
liable for infringement. The defense 
that the orchestra leader wes an inde- 
pendent contractor was not sustained. 

The measure of damages was placed at 
$10 for the performance of each of the 
three compositions as they were held to 
be of the “common, garden variety of 
musical compositions.” 

J. Studebaker Lucas, Esq., Solicitor for 
Plaintiff. Fred G. Benton, Esq., Solicitor 
for — The full text of the opin- 
lon of the court, deliver y 
Burns, follows: 2 2 
_ The plaintiff alleges infringement on 
its copyright by the defendant, who 
owned and operated a dance pavilion as 
a place of entertainment for profit, 
charging admission fees, in the town of 
Plaquemine, Louisiana. 

The specific charge of the bill is that 
on February 7, 1926, the band employed 
by defendant played the popular musical 
compositions: “You Forget to Remem- 
ber,” “Yes, Sir, That’s My Baby,” and 
‘What Do I Care, What Do I 
Care, My Sweetie Turned Me Down,” 
without the knowledge and consent of 
plaintiff, thereby infringing plaintiff’s 
copyright, for which it is entitled to not 
less than $250 in the premises of each 
- Pe a infringements, as minimum 
statutory damages under R. S. 5, par 
B (b), Sec. 25. one 


Claims Independent Contract. 


The defendant denies liability for the 
performance, which he admits took place, 
alleging that the orchestra was a unit, 
for whose performance he was. not re- 
sponsible, since his contract was made 
with the leader of the band, who engaged 
his own musicians; that therefore the or- 
chestra leader was an independent con- 

| tractor, one over whose selections of mu- 
| sic he had no control; that he did not 
know, and had no right to assume that 
the orchestra was without license by the 
owner of the copyright; that there was 
no relation of master to servant as be- 
tween himself and the orchestra leader, 
and therefore he is not liable under the 
doctrine respondeat superior. 

This defense is not tenable. The juris- 
prudence, both English and American, is 
to the contrary, viz., the mere fact that 
he operated and controlled the place of 
public entertainment, charging admission 
and so operating for a profit, establishes 
his liability for permitting and authoriz- 
ing the unlicensed use of plaintiffs musi- 
cal compositions in and on the premises: 
Harris vs. Cohen, 279 Fed. 276; Trow 
v. Boyd, 97 Fed. 586; Marsh v. Conquest, 
17 Cc. B. (N. 8.) 418, 10 L. T. 717; Eng. 
Reprint 169; Performing Rights Society 
v. Thompson, 34 Law Times (1918) 351: 
Monohan v. Taylor (1886) 2 Law Times 
Rep. 685 (L. B. Div.) 

The second and alternative defense is 
that in the event he is held liable for the 
infringement because he permitted and 
therefore authorized the performance of 
the copyrighted musical compositions, 
then the plaintiff is entitled to no more 
than $10 for each performance, because 
musical compositions such as these popu- 
lar songs, set to “jazz” or syncopated 
tunes, can only be classified under the 
concluding clause of sub-paragraph 4 of 
paragraph (b)-B, Section 25, and cannot 
be classified either under paragraph (b) 
or the first clause of (b), sub-paragraph 
4; that such musical compositions are 
not dramatic or dramatico-musical, or 
choral or orchestral compositions, but 
are only the common, garden variety of 
musical compositions, by the infringe- 
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DANDRUFF? 


Check It Quickly 


Youngsters usually get dandruff at 
school; promiscuous use of combs, 
towels, etc., brings it on. At the first 
sign of it, go after it with 
Listerine, the safe antisep- 
tic. You simply douse it 
on full strength and mas- 
sage the scalp vigorously. 


TRIED IT YET? 
New and different! 
LISTERINE SHAV- 
ING CREAM. Your 
skin feels marvel- 
ously cool long after 
shaving. 


Keep the treatment up systemati- 
cally. Unless the case is a very seri- 
ous one, requiring the attention of 
a physician, you will 
note improvement with- 
in ten days. Lambert 
Pharmacal Company, St. 
Louis, Mo., U.S. A. 


LISTERINE 


—the safe antiseptic 
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Taxation 


Returns on Basis 
Of Calendar Year 
Can Not Be Altered 


Change to Fiscal Year Re- 
turn for Income Re- 
duction Denied 
By Board. 


Ciara A. MCKEE, ADMINISTRATRIX, Es- 
TATE OF CHARLES H. MCKEE, Vv. CoM- 
MISSIONER OF INTERNAL 
Docket No, 12581. BOARD OF TAX AP- 
PEALS. 


The petitioner appealed from the rul- | 


ing of the Commissioner, who had sn 
d to allow deductions in a particulat 
for certain Federal estate and in- 
heritances taxes. The Board’s — 
was to the effect that the —: i 
ing filed returns on the basis 0 7 
endar year, could not alter “= : sm 
in order to obtain greater ae oe 
from gross income on account : oem 
estate and inheritance tax payments pos 
sible under a fiscal year return. 

Joseph A. Beck for 
trix; Joseph L, Deveney 
missioner. 

Following is the 
jon: 


fuse 
year 


Petitioner Made Returns. : 
Smith: The petitioner made —. 
tax returns for the estate of which a 
is administratrix upon the basis of e 
alendar year. : 
ae taome of the estate from bs 
date of the death of the gate ” 
December 31, 1921, and the — Te- 
turn from Januar) 1, 1922, to oe 
1922. In the return filed for the ca on 
dar year 1921 the respondent has er 
mitted the deduction of all taxes pal 
1 ar vear 1921. He has not 
in the calendar year 192 
determined any deficier 
for suc portion of t 
Sedemeasion as fell within the calendar 
vear 1922. The returns were made upon 
the basis of cash receipts and disburse- 
ments. Since there is no claim that : 
heriiance taxes paid by the States 0 
Arlkansas. Minnesota. South — Dakota. 
New Jer: y and Ohio were paid during 
the calendar year 1921, and since no de- 
ficiency in tax has been determined for 
1922, it becomes unnecessary to consider 
whether such taxes paid in 1922 are de- 
ductibie from gross income of that year. 
The petitioner contends that. 
as the total taxes paid during the pe- 
ried of administration and admittedly de- 
ductible from gross income were In €X- 
cess of the gross income of the estate 
during such period, the petitioner should 
be permitted to file an amended return 
upon the basis of a fiscal year beginning 
April 17, 1921. and ending April 17, 
122, the latter date being that on which 
she filed a complete and _ final account 
of the estate in the Orphans Court of 
Allesheny County. Pennsylvania. 
‘Provisions of Statute. } 
The statute provides for the making 
of returns and the computing of net in- 
come of estates in Section 219 of the 
Revenue Act of 1921, which reads In 
part as follows: : - 
“(a) That the tax imposed by Sec- 
tions 210 and 211 shall apply to the 
income of estates or of any kind of 
property held in trust, including— 
“(1) Income received by estates of 
deceased persons during the period of 
administration or settlement of the es- 
tate; ; 3 bs ' 
“(b) The fiduciary shall be responsible 
for making the return of income for the 
esiate or trust for which he acts. The 
ne 
} 


wt 


income of the estate or trust shall 


; computed in the same manner and on | 


e same basis as provided in Section 
2, except ‘ 
Section 212 provides as follows: | 
“(a) That in the case of an individual 
the term ‘net income’ means the gross 
income as defined in Section 215, less the 
deductions allowed by Section 214. 
“(b) The net income shall be computed 
upon the basis of the taxpayer’s annual 


ih 
71 


zccounting period (fiscal year or calen- | 
dar vear, as the case may be) in accord- | 


ance with the mathod of accounting 
yegularly employed in keeping the books 
oi such taxpayer; but if no such method 
of accounting has been so employed, or 
if the method employed does not clearly 
reflect the income, the computation shall 
be made upon 
manner as in the opinion of the Com- 
missioner does clearly reflect the 
come. If the taxpayer’s annual account- 
ing period is other than a fiscal year 
as defined in Section 200, or if the tax- 
payer has no annual accounting period 
or dees not keep books. the net income 
shall be computed on the basis of the 
calendar year. 

“(c) If a taxpayer changes his ac- 
counting period from fiscal year to cal- 
endar year, from calendar year to fiscal 
year, or from one fiscal year to another, 
the net income shall, with the approval 
of the Commissioner, be computed on 
the basis of such new accounting period, 
subject to the provisions of Section 226.” 

Section 200(1) provides that: 


“The term ‘taxabie year’ means the | 
calendar year, or the fiscal year ending | 
during such calendar year, upon the ba- | 
sis of which the net income is computed | 


999 


ave. 


under Section 212 or Section 


period of 12 months ending on the last 


day of any month other than Decem- | 


ber. “ * 
Claim Is Untenable. 

The claim of the petitioner that she 
should be permitted to file a fiscal year 
return ending on April 17, 1922, is in 
any event untenable. The taxing statute 
specifically requires that net 
shall be computed upon the basis of a 
12-month’ period ending on the last day 


of any month other than December,” or | 


on the basis of the calendar year. A 
12-months’ period ending on the last day 
a “fiscal year” as defined in the statute 


and is not an accounting period which 
the respondent has authority under the | 
statute to accept as a basis for an in- | 


come tax return. 

The statute requires that a return be 
made upon the basis of the taxpayer’s 
annual accounting period (fiscal year or 
calendar year, as the case may be) in 
accordance with the method of account- 
ing regularly employed in kéeping the 
books of such taxpayer; but if no such 
method of accounting has been so em- 
ployed, or if the method employed does 
not clearly reflect the income, the com- 
putation shall be made upon such basis 
and in such manner as in the opinion 
of the Commissioner does clearly re- 
flect the income. * * 

Returns for Calendar Year. 

It is the contention of the petitioner 
that the annual accounting periods used 
by her in making rettfrns for the estate 


REVENUE. | 
allowable under Paragraph 


the administra- 
for the Com- | 


full text of the opin- , 


The first return filed was | 


acy in income tax ; 
» period of ad- , ; 
i | the tax the value of the net estate shall ; 


‘ against the estate 


inasmuch } 


| undistributed 


such basis and in such , 


in- | 


' commissions, 
| against the estate and miscellaneous ad- 


The | 
term ‘fiscal year’ means an accounting | 


income | 
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Deductions 


| Reduction of Tax Deduction for Allowance 
Under Another Section of Act Is Rejected | 


Executor Had Commingled Funds of Estate From Prior 
Taxed Property With 


| 
i 


THE SEABOARD NATIONAL BANK OF NEW 
York, N. Y., EXECUTOR OF THE ESTATE 
or C. FisHER HEPBURN, DECEASED, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket No, 9690. Boarp or TAX AP- 
PEALS. ; 
This proceeding involved the question 

whether the Commissioner of Internal 

Revenue properly reduced the deduction 

9 

403(a) of the Revenue Act of 1921 for 

prior-taxed property by the total amount 


| Paragraph (1) of Section 
of Section | 


of certain deductions allowed under Par- | 


agraph 1 of the same section. The Board 
of Tax Appeals ruled that such a re- 
duction was not allowable to any extent 
on account of the deductions under Para- 
graph 1. 

A. Harding Paul for the taxpayer; R, 
E. Copes for the Commissioner. 

The full text of the opinion follows: 
Additional Deductions 
Are Claimed by Taxpayer 

Trammell: The principal issue in this 
proceeding involves the correctness 
the respondent’s action in reducing the 
deduction allowed for prior-taxed prop. 
erty under Paragraph (2) of Section 
403(a) of the Revenue Act of 1921 by 


! the amount of deductions allowed under 


Paragraph (1) of said section, in dete 
mining the value of the net estate. Also, 
the petitioner here claims for the first 
time certain additional deductions ur 
der Paragraph (1) of said section on 
account of expenditures for administra. 
tion expenses and claims against the 
estate which were not not presented to 
the respondent for consideration nor al- 
lowed by him. 

The material provisions of the Reve- 
nue Act of 1921 are as follows: 

“Sec. 408. That for the purpose of 
be determined— 

“(a) In the case of a resident, by de- 
ducting from the value the 
estate— 

“(dj 
penses, 


of gross 


Such amounts 
administration 


for funeral 
expenses, 
* but not includ- 
upon income re- 


€X- 


ing any income taxes 


| to the executor bank 


; account of the estate. 
of | 


, amount 


claims }{ 


ceived after the death of the decedent, | 


or any estate, succession, legacy, or in- 
heritance taxes; 

“(2) An amount equal to the value 
of any property forming a part of the 
gross estate situated in the United States 
of any person who died within five years 
prior to the death of the decedent where 
such property can be identified as hav- 


ing been received by the decedent from | 


such prior decedent by gift. bequest, de- 


vise, or inheritance, or which can be 


identified as having been acquired in ex- { 


change for property so received: Pro- 
vided, That this deduction shall be al- 
lowed oniy where an estate tax under 
this or any prior Act of Congress was 
paid by or on behalf of the estate of 
such prior decedent, and only in the 
amount of the value placed by the Com- 
missioner on such property in determin- 
ing the value of the gross estate of such 
prior decedent, and only to the extent 
that the value of such property: is in- 


, tion for prior-taxed property. 


cluded in the decedent’s gross estate and | 


not deducted under Paragraphs (1) or 
(5) of subdivision (a) of this section. 
This deduction shall be made in case of 
the estates of all decedents who 
died since September 8, 1916.” 

The decedent, C. Fisher Hepburn died 
September 16, 1923, and the petitioner 


have |! i 
, commingled funds account between the 
2] 

21, | 


filed an estate-tax return on November | 


13, 1924. The respondent caused the 


return to be audited, and determined the | 


value of the gross estate to be $485.- 


067.90, which the petitioner concedes is ; 


the correct valuation. 
Petitioner Maintained 


Tivo Accounts for Estate 


| provided that the net 


Other Sums. 


$139,857.29, or a net deduction for prior- 
taxed property of $88,589.46. This action 
of the respondent was based upon the 
assumption that, because the bank ac- 
count from which these charges were 
paid was made up of commingled funds, 
the identity of the funds was lost, and 
therefore it could not be said that any 
portion of the deductions allowed under 
403(a), supra, 


was paid from funds of the present es- 


tate. 
The petitioner maintained two accounts 


for the estate, a so-called principal ac- ! 


count and an income account. 
the former account only that we 
concerned here. 

At the time of his death in September, 
1923, the decedent carried an account 
with the Guardian Trust Company of 
Cleveland, Ohio, and on October 27, 1923, 


are 


It is with | 


the balance of the funds in this account, | 


amounting to $41,732.79, was transferred 
in New York and 


deposited to the credit of the principal | 


The first deposit 
to this account of proceeds from the 
sale of prior-taxed property was made 
on March 3, 1924. 
commingling of funds from the begin- 
ning of administration to and including 
March 2. 1924. Prior 
petitioner had expended from the prin- 
cipal account a total of $1,580.17, which 
the respondent allowed as deductions un- 
der Paragraph (1) of Section 403(a), su- 
pra, and included in the amount by which 
the deduction for prior-t-xed vroperty 
was reduced. The respou.c.. 
cedes that his action in this respect was 


Hence, there was no | 


to this date the ! 


iow con- } 


erroneous. The deduction for prior-taxed | 


property, 
should, 


under Section 
therefore, be 
of $1,580.17. 


Sale Was Made 
Of Previously Taxed Property 


All.of the previously taxed property 


403(a) (2), 
increased by the 


| was sold and the proceeds deposited in 
| the principal account of the estate prior 


to June 21, 1926, on 
credit balance of the 
became fully exhausted. 


which date the 
principal account 


Bu 


We have found, : 


as set forth in our findings of fact above, | 


that 
petitioner paid, from funds other than 
proceeds from the sale 
property, administration expenses and 
claims against the estate, in the total 


subsequent to June 21, 1926, the | 


of prior-taxed | 


amount of $11,992.35, which items were | 


sideration nor allowed by him in deter- 
mining the deficiency involved herein. 
The respondent also concedes that de- 
ductible items paid subsequent to June 
21, 1926, should to that extent increase 
the amount of the deduction allowed by 


: not presented to the respondent for con- | 


him for such purposes and should not ! 
serve to reduce the amount of the deduc- | 


The de- | 


duction under Paragraph (1) of Section | 


403(a) should accordingly be increased 
by the amount of $11,992.35, which should 
not affect the deduction for prior-taxed 
property under Paragraph (2) of said 
section. 

This leaves for consideration only the 
question of the extent, if any, to which 
the deduction for prior-taxed property 
under Paragraph (2) of Section 403(a) 


,; Should be reduced on account of the pay- 


ment of deductible items allowed under 


Milling 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DEDUCTIONS: Corporations: Term Employment Contracts.—Where a cor- 
poration employed its manager under a three-year contract and all of the 
remuneration was paid and 80 per cent of the services were rendered in the 
first year of the contract, an aliquot part of such remuneration is, properly de- 
ductible from the corporation’s income for the taxable year—Farming Cor- 


poration v. Commissioner of Internal Revenue. 


(Board of Tax Appeals).— 


Yearly Index Page 764, Col. 6 (Volume III). 


[ 


EDUCTIONS: Estate Taxes: Returns: Tax Periods: 1921 Act—Where an 
administratrix made income tax returns for an estate on a calendar year 


basis, and the Federal estate tax and certain inheritance taxes payable by 
the estate were not paid until after the close of the first calendar year for 
which the return was made, the liability of the estate for income tax may not 
be determined upon the basis of a fiscal year merely for the purpose of en- 
abling the estate to obtain the greatest benefit from deductions for such taxes. 


—Clara A. McKee, Administratrix, v. 


Commissioner of Internal Revenue. 


(Board of Tax Appeals).—Yearly Index Page 764, Col. 1 (Volume III). 


Deductions: 


State TAXES: 


Prior Taxed Property: 


1921 Act.—Where 


an executor commingled funds of an estate derived from the sale of prior 


taxed property with funds 


from which were deductible under Par. ( 1 
funds from other than the prior taxed property were insufficient to meet such 


expenditures 


from other sources and made expenditures there- 


1, Sec. 403(a) of the 1921 Act, and the 


although the value of the estate at decedent’s death was suf- 


ficient at all times to meet all charges allowable as deductions under Par. 1 


or Par. 3 of the same section, held: 


The deductions allowable under Par. 2 


of the section may not be reduced to any extent on account of deductions al- 


lowed and allowable under Par. 
Executor, v. 


Commissioner of Internal Revenue. 


1. The Seaboard National Bank of New York, 


(Board of Tax Appeals.) 


—yYearly Index Page 764, Col. 2 (Volume IIT). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cascs.—Extract from regulations of Commissioner of 


Internal Reveniae. 


yer of Assets of Insolvent Corporation 
Is Not Liable for Unpaid Tax on Concern | 


Purchase Found to Be in Good Faith With No Intent to 
Defraud Any of Creditors. 


THe Fostoria MILLING AND GRAIN CoM- 
PANY VY. COMMISSIONER OF INTERNAL 
REVENUE. DocKET No. 17191. BoaArpD 
or TAX APPEALS. 

The Board of Tax Appeals ruled 
in this case that the purchaser, am 
good faith, of the assets of an im- 
solvent corporation, which agreed to 
assume all of the then known debts 
of the corporation, is not liable for 
for u tax deficiency assessed after- 
ward against the corporation. 

The first part of the opinion was 
printed in the issue of May 21. The 
full text concludes: f 
The second general class of cases are 

those involving sales of all assets of a 


corporation in effecting a consolidation, | 


present decedent, subject to be aameene 
only to the extent that the allowance 0 
such amount would result ima double de- 


| duction by reason of deductions allowed 


Paragraph (1) of said section, from the | 


dates ot March 3, 
1926. 

The Revenue Act of 1918 contained. for 
the first time in the history of Federal 


1924, and June 


tion on account of prior-taxed property. 
In Section 403(a) of that Act it was 
estate should be 


| determined by deducting from the value 


of the gross estate (1) expenses, claims, 


| losses, etc.; (2) an amount equal to the 
value of prior-taxed property at the time | 


A Barton Hepburn. father of the de- } 


cedent, died January 25, 1922, and a 
Federal estate tax was paid on his es- 
tate. There were included in the gross 
estate of the prior decedent 
shares of stock at a _ total 
$178,446.75, 


certain 
value of 


share of $50,000 in 
estate of said prior decedent, were be- 


, queathed to the present decedent and in- 


cluded in his gross estate at a valua- 
tion of $251,907. 

Accordingly, in determining the value 
of the net estate of the present decedent, 
under Section 403(a) of the Revenue Act 


of the decedent’s death, and (3) the 


' 482, and authorities cited. 


| amount of all bequests, legacies, devises | 


which, together with an j 
the | 


of 1921, supra, a deduction is allowable | 


under Paragraph (2) of said section for 
prior-taxed property in the amount of 
$228,446.75, the value at which the prop- 
erty was taxed as a part of the gross 
estate of the prior decedent, if no part 
of the amount has been deducted under 
Paragraph (1) of said section. 

In determining the value of the net 
estate herein the respondent allowed dp- 
ductions for funeral expenses, executor’s 
attorneys’ fees, claims 


| ministration expenses in the total amount 


of $139,857.29, under Paragraph (1) of | 


Section 403(a) supra, and also allowed, 
under Paragraph (2) of said section, a 
deduction for prior-taxed property in the 
sum of $228,446.75, less the deductions 
} under Paragraph (1) 


of the decedent do not clearly reflect the 
income of the estate. It is apparent, 
however, that the last part of the sen- 


a the amount of : other things, the allowance of a double 


or gifts to or for governmental, religious, 
charitable, scientific, literary, or educa- 
tional purposes. Thus, a deduction of 


prior-taxed property at the time of the 
decedent’s death was allowable under 
Paragraph 2, without reference to the 
deductions under Paragraphs (1) and/or 


(3), and in a case where the value of | 


the present estate was insufficient to 
meet the expenditures deductible under 


Paragraphs (1) and/or (3), it is obvious | 


that to the extent that such items might 


be paid out of the prior-taxed estate, a | under Paragraph (1), since such allow- 


double deduction under Paragraph (2) 
would result. 

This situation was changed by the 
provisions of Section 403(a) as reenacted 


in the Revenue Act of 1921, it being pro- | 


vided in Paragraph (2) thereof that the 
deduction allowable on account of prior- 
taxed property should be an amount 
equal to the value at which such prop- 
erty was included in the gross estate 
ot the prior decedent and in the dece- 
dent’s gross estate. and not deducted 
under Paragraphs (1) or (3). 


Act Was Changed 


| To Prevent Double Deduction 
It seems clear that the purpose of the | 


* deduction 


changes indicated was to prevent, among 


for the same value or prop- 


| erty, as in some cases might have oc 


| tence above quoted does not refer to | 


the taxpayer’s annual accounting period, 
but only to the “method of accounting” 
used by the petitioner. The petitioner 
| made a return for the estate for the 
calendar year 1921. The record does not 
show that the books of account of the 


other accounting period. 
indicative of the accounting period used. 
| The situation here is parallel to that 
| before the court in United States v. 
Mitchell et al., 271 U. S. 9, in which the 
Court stated: 

* * * The return shows that it was 
made on the basis of income actually 
received in 1919. This indicates that the 
accounts were kept on the basis of ac- 
tual receipts and disbursements, and 
there is nothing in the record to 
show that any other method was em- 
ployed. * * 

The only object which the petitioner 
seeks in having returns made upon a 
basis other than a calendar year is that 
the estate may have the benefit of de 
ducting trum the gross income of the 
period’ of administration the full amount 


of the taxes payable by the estate. There | 


is no warrant in the sattute for this. 
Judgment will be entered for the re- 
spondent. 
Reviewed by the Board. 
May 15, 1928, 


estate were kept upon the basis of any 
The return is | 


curred under the 1918 Act. This 


con- 


under Paragraphs (1) and or (3) for 
same value. ; 
7 a we of the present estate which 
came into the hands of the executor at 
the time of the decedent's death was 
sufficient in amount to cover all expendi- 
tures deductible under Paragraphs 
or (3), a double deduction would not re- 
sult from the allowance under Paragraph 
(2) of an amount equal to the value at 


i isi , ! which the prior-taxed property was In- 
estate taxation, a provision for a deduc- 


i ‘oss estates of the prior 
cluded in the gross estates of t 
and present decedents. The statute deals 


' 


merger or reorganization in which the 


rights and interests of the stockholders | 
in an old corporation are represented | 
| in 
' courts 


the new. 


hold 


these 
new 


In 
the 


cases the 
corporation 


liable to creditors of the old upon the 
| ground that by the arrangement effected 
| the interests of stockholders are sought 
| to be maitnained as against the creditors, 
| which would constitute a fraud upon the 


| latter, whose rights are superior, and in | 


view of this fact an implied agreement 
/ on the part of the new corporation to 


| 55 N. E. 832; Shadford v. Railroad Co., | 


assume the indebtedness of the old will 
be presumed. Cashman v. Brownlee, 128 
Ind. 266, 27 N. E. 560; Berthold v. Hol- 
laday-Klotz Land & Lumber Co., 91 Mo. 
App. 233; Langhorne v. Richmond R. Co., 
91 Va. 369, 22 S. E. 159; United States 
Capsule Co. v. Isaacs, 23 Ind. App. 533, 


130 Mich. 300, 89 N. W. 960; Couse v. 


| Columbia Powder Mfg. Co., 33 Atl. (N. 


J.), 297; Tacoma Ledger Co. v. Western 
Home Building Association, 37 Wash. 
467, 79 Pac. 992; Central Railroad v. 


; Paul, 93 Fed. 878; Austin v. Tecumseh 


124 Fed. 148; 
Q) | 


with values, and not with specific, ear- 


marked pieces of property. Elmer 


F ee > Be TT. As AT 
Rodenbough, Executor Se ae ae 


denbough v. U. 5. 
28, 1928.) 

In the instant case the present estate 
at decedent’s death and at all times prior 
to June 21, 1926, 
funds became exhausted, 


(B.C. 


exceeded in 


| value the total amount of all deductions 


an amount equal to the full value of the | aiiowed and allowable under Paragraph | 


(1) of Section 405(a), and there being 


E. j 


Cc. A., March | 


National Bank, 49 Neb. 413, 68 N. W. 
628; Blanc v. Paymaster Mining Co., 95 
Cal. 524, 30 Pac. 765; Blair v. Railroad, 
MeVicher v. 


port Gas Co., 138 La. 745, L. R. A., 1916, 
D. 1138, 70 So. 789; Luedecke v. Des 


Moines Cabinet Co., 140 Ia. 223, 32 L. | 
i R. A. (N. S.), 616, 
Okmulgee Window Glass Co. v. Frick, | 


260 Fed, 159. 


The authorities in cases falling within 
the general class above referred to, in | 


most cases, hold that there is a liability 


at law on the part of the new corpora- | 


tion on the ground that an agreement 


| to assume the debts of the old corpora- 
; tion is implied from the circumstances 


; of the transaction, but some authorities | 


when the commingled ; hold the creditor limited to the relief | 


equity will give in voiding the transfer 


‘on the ground of fraud or fixing a lien 


‘tion under Paragraph (3) the | , 
estate at all ; cludes those in which a corporation by 


estate at all times possessed values in 
excess of an amount equal to that at 
which the value of the prior-taxed prop- 
erty is allowable as a deduction under 
Paragraph (2). Hence, the deduction 
for prior-taxed property should not be 
diminished on account of the deductions 


on the transferred property in his favor. 
Armor v. E. Demont’s Sons, 123 Fed. 56. 
The third general class of cases in- 


one transaction disposes of all of its 


| assets for a sufficient consideration other 


; ance would not result in a double de- | 


clusion is supported by a consideration | 


of the legislative history of Section 405. 


In reporting the 1921 revenue bill to the ; 


Senate the Committee on Finance, in its 
report, stated: 

“Section 403(a)(2) and (b)(2) of the 
present Act provides for the deduction of 
an amount equal to the value of any 
property received by the decedent as a 
share in the estate of any person whose 
death occurred within five years prior to 
that of the decedent, or which can be 
identified as having been acquired in ex- 
change for property so received, if an 
estate tax under the Revenue Acts 
1917 and 1918 was collected from 
estate, and if such property is included 
in the decedent’s gross estate. The pro- 
posed bill extends the right of deduction 
to property received from a prior de- 
cedent whose estate has paid such a tax 
under this or any prior Act of Congress. 
The other amendments of this paragraph 
are designed to prevent a double deduc- 
tion in whole or in part of the value of 
the property so received or acquired, and 
to remedy defects and omissions found 


| #o exist in the present law.” 


If such, then, was the Congressional 
intent, the deduction. under Paragraph 
(2) of Section 403(a) for prior-taxed 


property should be an amount equal to | 
| the full value at which the property was 


included in the gross estate of the prior 
decedent and in the gross estate of the 


of | 
such | 


duction. 


Under the respondent’s theory, if an! 


executor, having funds of the estate de- 
rived from prior-taxed property and also 
separate funds derived from other 
sources, should inadvertently, or through 
lack of knowledge, make expenditures de- 
ductible under Paragraph (1) from the 
prior-taxed property funds, the deduc- 
tion fcr prior-taxcd property under Par- 


| agraph (2) would be reduced to that ex- 


tent, notwithstanding that the property 
or funds of the present estate, if used 
for such purpose, would have been suf- 
ficient to have met the expenditures. An- 


| obligations, is that it will be carefully | 


than stock of the purchasing corpora- 
tion, received by it individually and in 
which its stockholders do not participate 


by division, or where that consideration | 
is an agreement by the purchaser to | 
specified in- | 


assume and 
debtednesss. 


General Rule 
For Cases Stated 


pay certain 


The general rule in respect to such | 


sales, whereby the corporation disposes 
of all of its property and practically 
ceases to do business, leaving unpaid 


scrutinized and a_ strict accountability 
for any bad faith discovered will be ap- 
plied against the purchasing company, 


| but where nothing appears tending to 


eo eae eet 
other executor, similarly situated, might 


have made the expenditures out of the 


funds of the present estate, and thus | 
| have avoided any reduction of the al- 
| lowance for prior-taxed property. Again, 


an executor temporarily in possession of 
liquid assets consisting only of prior- 
taxed property, might borrow money 
with which to meet expenditures for ex- 
penses and other items deductible under 


Paragraph (1), and so avoid impairment | 
of the deduction for prior-taxed prop- 


erty under Paragraph (2). 
Under such a theory the allowance of 
the deduction for prior-taxed 


property | 


would be made to depend upon accident, | 


mistake, or the method of bookkeeping 
emploved by the executor, and we are not 
persuaded that such was the intention of 


Congress in providing for the deduction | 
| Co., 220 Fed. 714; Drovers & Merchants 


in question. 

The deficiency here should be redeter- 
mined or the basis of the allowance of 
a deduction under Paragraph (2) of Sec- 
tion 403(a) for prior-taxed property in 


the amount of $228,446.75, and the allow- | 


ance of an additional deduction under 
Paragraph (1) as follows: _ 
Additional allowable expenditures made 


between March 


show that the sale was made upon in- | 


adequate consideration, or was charac- 
terized by bad faith, the purchaser takes 
the property without liability for pay- 
ment of the vendor’s unsecured debts. 
In re Locust Building Co., 299 Fed. 756; 
Hannegan v. Denver S. F.. R. 
Col, 192. 16 ZL. 


v. Willis-Dunn Co., 23 S. D. 221, 29 L. 


R. A. (N. S.), 589, 121 N. W. 620; Val- | 


ley Bank v. Malolm, 23 Ariz. 395, 204 
Pac. 207; Hawkins v. Central Ry. Co., 
119 Ga. 159, 46 N. E, 82; Vicksburg and 
Y. City Tel. Co. v. Citizens’ Tel. Co., 
49 Miss. 341, 30 So. 725; Anderson v. 


War Eagle Consol. Mining Co., 8 Idaho, | 
789, 72 Pac. 671; Chattanooga R. & C. | 


Ry. Co. v. Evans, 66 Fed. 809; E. E. 
Taenzer & Co. v. Chicago, Rock Island 
& Pacific Ry., 170 Fed. 240; Equitable 
Trust Co. v. United Box Board & Paper 


National Bank v. Third National Bank, 
260 Fed. 9; Amer. Ry. Express Co. v. 
Commonwealth, 190 Ky. 686, 228 S. W. 
433. 
In the last cited case the court said: 
“It is equally well settled that when a 


| sale is a bona fide transaction, and the 


3. 1924, and June 21, | 


1926, $4,276.15; additional allowable ex- | 
penditures made subsequent to June 21, ! 


1926, $11,992.55; total, $16,268.50; 


less 


| excessive deduction allowed on Standard 


| tional 


| 


net addi- 
(1), 


Oil Company claim, $413.92; 
deduction under Paragraph 
$15,855.48. 

Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 

May 15, 1928. 


selling corporation receives money to 
pay its debts, or property that may be 
subjected for the payment of its debts 
and liabilities, equal to a payment of a 


| fair value of the property conveyed by 


it, the purchasing corporation will not, 
in the absence of a character obligation 
or active fraud of some substantial 
character, be held responsible for the 
debts or liabilities of the selling cor- 
poration.” 

Even in those cases in which there 
was constructive fraud on the creditors 


American | 
Opera Co., 40 Fed. 861; Wolff v. Shreve- | 


118 N. W. 456; | 


Co., 43 | 
R. A. (N. S.), 874, 95 | 
Pac. 343; Byrne Hammer Dry Goods Co. | 
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Salary for Three Years Paid to Manager of 


Company Deductible One-Third Annually 


| Rendition of 80 Per Cent of Services in First Year of 


| 
FARMING CORPORATION V. COMMISSIONER 
OF INTERNAL REVENUE. DocKeT No. 


1387, BOARD oF TAX APPEALS. 

The Board of Tax Appeals was asked 
to decide herein whether a corporation, 
| which had paid in the first year of a 
three-year contract all of the remunera- 
tion due its manager under the three- 
| year agreement when 80 per cent of the 
Services proposed to be rendered in three 
years had been rendered in the first year, 
might deduct from income 80 per cent 
of the salary on its return for the first 
; year. The Board ruled that only an 
aliquot part of such payment was de- 
ductible. There was a dissenting opinion. 

William Ritchie, Jr., for the taxpayer; 
Philip M. Clark, for the Commissioner, 
_ Following is the full text of the find- 
ings of fact and the opinion: 

The respondent has asserted a de- 
ficiency in income and profits tax for the 
year 1919 in the amount of $5,669.14, 
The petitioner contends that respondent 





| 


Contract Does Not Affect Allowance. 


Shortly after its incorporation, or on 
or about March 1, 1919, the petitioner 
entered into a contract of employment 
with one William Ritchie, Jr., to act as 
its agent or manager in the transaction 
of its business and the conduct of its 
operation for a period of three years. 
As full compensation for all services to 
be rendered during the term of such con- 
tract it issued and paid to said Ritchie 
at some date within the taxable year its 
common capital stock of the par value of 
$5,000. 


Pursuant to the conditions of the con- 
tract of employment, Ritchie took charge 
of the organization and operations of 
the petitioner and continued to render 
the services for which he was employed 
for a period of three years from March 
1, 1919, In the year 1919 the petitioner 


| acquired 32 irrigated or irrigable farms 


erred (1) in prorating a certain salary | 


paid by it to its manager over a period 


of three years instead of allocating 80 | 


| per cent of such salary as a deduction 


the taxable year and (2) in adding to its 
income for taxable year the sum of three 
notes secured by second mortgages on 
lands sold by it in such year and avers 
that such second mortgages were not 
salable when received except at substan- 
tial discounts from their par value. 


Manager Employed 
And Paid With Stock 


Findings of fact: During the taxable 
| year the petitioner was a Nebraska cor- 
poration, with its principal office at 
Omaha. It was engaged in the acquisi- 
tion, improvement and sale of irrigated 
| farm lands in the western part of the 
State of Nebraska. 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Published May 21, 1928. 


*Crown Manufacturing Co. »v .Commis- 
sioner of Internal Revenue. Docket 
No. 9450. 

1, Petitioner’s inventory was origi- 
nally priced by one who was familiar 
with the cotton which he was pric- 
ing, and who was in a position to 
compare the respective values of 
similar cotton offered by different 
brokers under different trade names. 
Held, that the inventory as originally 
taken was more nearly correct than 
any which could now be arrived at 
on the basis of the opinion testimony 
and should not be disturbed. 

2. The machinery in petitioner’s 
mill was operated in excess of the 
normal daytime operation during the 
years in question. Held, that 7 per 
cent is a fair allowance for deprecia- 
tion in each of the years involved. 

Petitioner shortly prior to the 
date of taking its inventory of goods 
in process had a general reduction 
in wages. Held, that in arriving at 
the market value of such goods the 
item of labor should go into the 
computation at prices prevailing at 
the date of the inventory. 

4. It was customary for petitioner 
to take orders in advance under 
blanket contracts which provided for 
a gross number of pounds of yarn, to 
be selected at the option of the pur- 
chaser, from a number of sizes or 
counts, to be specified in shipping di- 
rections to be forwarded later. Held, 
that yarns in process or finished 
yarns, suitable for delivery on con- 
tracts upon which specifications had 
been received at the date of inven- 
tory should be valued at cost and 
the balance at market, which was 
less that cost. 

*“W. B. Brooks v. Commissioner of In- 
ternal Revenue, Respondent. Docket 
No. 10991. 

In computing loss from the de- 
struction of a residence by fire the 
cost thereof should not be reduced 
by the depreciation sustained in the 
years during which it was used as a 
residence. 

Property was purchased as a resi- 
dence in 1896 and so held until 1910 
or 1911 from which time it was 
abandoned as a residence and rented 
and held for sale until sold in 1919 
at a price less than the fair market 
value in 1910 or 1911 or the fair 
market value on March 1, 1913. The 
fair market value in 1910 or 1911 
was not less than the fair market 
value on March 1, 1913. Held, that 
a deductible loss was sustained which 
is measured by the difference be- 
tween the fair market value on 
March 1, 1913, properly depreciated 
from this date to the date of the 
sale, and the sales price, no adjust- 
ment to the 1910 or 1911 value being 
required on account of depreciation 
sustained from 1910 or 1911 to 
March 1, 1913. 

Dividends credited to petitioner 
on the books of a corporation of 
which he was the majority stock- 
holder held to be income to him, the 
minority stockholders having with- 
drawn their dividends and there be- 
ing no- evidence that petitioner 
might not have withdrawn the 
amount credited to him. 

The Joseph Hensler Brewing Co. v. Com- 
missioner of Internal Revenue. Docket 
No. '11874. 

1. Russel Wheel & Foundry Co., 3 
B. T. A. 1168, followed. 

2. Obsolescence deductions allowed 
in part and disallowed in part. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





° 
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by the corporation in the sale of the 
assets for less than their value, it is 
held that the purchaser, in the absence 
of active fraud on his part, will be called 
upon to answer to creditors of the seller 
only to the extent of that portion of the 
property received over and above the 


[Continued on Page 11, Column 6.] 


in western Nebraska. Ritchie selected 
the lands in question, subdivided such 
lands into farms, arranged for irrigation 
by having lateral ditches constructed 
and by grading and leveling the lands, 
had the several farms fenced and other- 
wise improved and prepared for occupa- 


| tion and cultivation, and secured tenants 
from income as an operating expense in | 


| 
\ 
| 


| 
| 
| 


! 
| 


| 











or purchasers for such farms. Not less 
than 80 per cent of the services required 
of Ritchie under the terms of the con- 
tract of employment were rendered in 
the taxable year. 

In the taxable year the petitiondy sold 
three farms for which it received cash 
payments and first mortgages in amounts 
not disclosed by the record or material 
here and several second mortgages in 
the total face value of $12,550. Such 
second mortgages were not marketable 
through the regular or usual agencies 
for the sale of such securities except at 
a substantial discount. In the taxable 
year or the first year subsequent thereto 
the petitioner transferred such second 
mortgages to the corporation from which 


| it had purchased its lands and received 


credit therefor in the amount of the face 
value thereof. 

In its income and profits-tax return 
for the taxable year the petitioner de- 
ducted from its gross income the amount 
of $5,000, representing the stock which 
it had issued to Ritchie, as an ordinary 
and necessary business expense incurred 


| and paid within the year and did not in- 


clude in its gross income for such year 
the amount of $12,550, representing the 
face value of the three second mortgages 
above described. Upon audit of such re- 
turn the Commissioner prorated the re- 
muneration paid to Ritchie over the 
three-year term of employment, allowed 
$1,250 as ordinary and necessary ex- 
pense for the taxable year and added 
the remainder to gross income for such 
year together with the face value of the 
three second mortgages and determined 
the deficiency here in controversy. 
Holds Payment Was Made 


For Services as Rendered 
Opinoon by Lansdon: The petitione: 

asserts and the respondent admits that 

on or about March 1, 1919, it paid the 


amount of $5,000 to one William Ritchie, ° 


Jr, as consideration for a three-year 
contract of employment beginning at 
such date. During the entire term of the 
contract Ritchie acted as operating ma 
ager of the petitioner and render 
services as set forth in our findings o! 
fact. The petitioner contends that such 
payment was for services as rendered 
and that as 80 per cent of the work 
under the contract was done within the 
taxable year it was entitled to deduct 80 
per cent of the payment or $4,000 from 
its income and profits-tax return for such 
year as an ordinary and necessary busi- 
ness expense. Upon audit of the jfeti- 
tioner’s return for 1919 the Commis- 
sioner disallowed the deduction of $4,000 


claimed as above stated, protrated the . 


entire amount paid to Ritchie ratably 
over the life of the contract and allowed 
2 deduction from the petitioner’s gross 
income for the year 1919 in the amount 
of $1,250 on the basis of the time elapsed 
between March 1 and December 31 of 
such year. In his answer to the petition 
of the taxpayer, the respondent says 


' that “such allocation has been made on 
| the statement of the taxpayer that the 


$5,000 paid to Mr. Ritchie in advance 
was compensation for services to be per- 
formed over a period of three years.” 

There is no dispute over the facts in- 
volved in this controversy, The parties 
agree that the payment made was in the 
amount of $5,000 and therefore the value 


of the stock at date of payment is not - 


at issue. We are asked to decide only 


las to the proper method of allocating 


and distributing the payment for 
services over the term of the contract of 
employment. We believe this point is 
controlled by the case of Gallatoire 
Brothers v. Lines, 11 Fed. (2d) 878, and 
by our own opinion in Apveal of J. Al- 
land & Bro., Ine. 1 B. T. A. 631, and 
therefore approve the action of the ce 


| missioner in refusing to allow a décR- 
| tion of more than $1,250 from the in- 


come of the peitioner for the taxable 
year as an ordinary and necessary busi- 
ness expense incurred and paid within 
such year. 


Mortgages Included 
At Their Face Value 


The only evidence adduced by the peti- 
tioner in support of its second contention 
is the testimony of Ritchie that there 


| was no market for the second mortgages 
| except at a discount of at least 25 per 


cent from face value. Against this is 
the fact that in the taxable year or the 


first year subsequent thereto the peti- - 


tioner applied such second mortgages, 


| without discount, to be part payment of 


the balance of the purchase money that 
it owed on the lands involved in the 
transactions. We conclude, 
that these mortgages were worth their 
face value to the petitioner when re- 
ceived and approve the determination of 
the respondent on this point. 
will be entered for the respondent. 

Reviewed by the Board. 

Sternhagen: 
petition as president, organized this cor- 
poration in 1919, and for this and further 
services in the conduct of its business 
for three years, he was to receive $5,000 
par value of its stock. The remaining 
issued or outstanding stock does not ap- 
pear. I cannot agree that the corpora- 
tion either paid or incurred an ordinary 
and necessary expense in any amount by 
issuing its stock. It paid out nothing 
and incurred no obligation to pay. It 
created a new interest in its assets and 
business,—and this did not affect its in- 
come any more than the possbiility of 
dividends or  Ilquidating distributons 


| ever do. 


Littleton, Smith, Trammell, Arundell, 
and Murdock concur in the above. 
May 16, 1928. 
(9 


\F 


therefore, ' 


Judgment , 


Ritchie, who signed the ' 


. 





AUTHORIZ£0 STATEMENTS ONLY 
PUBLISHED WiTHOUT COMMENT 


ra 


Are Presenten Herein, Berne 
BY THE Unriten States DAILy 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions 
classified similarly 
of the United States in force December 6, 1926.” 


House of Congress and 


introduced in the 
“Code of Laws 
The number 


to the 


of the measure, the member introducing it, the title and 


committee to which it 


Tie 2—The Congress 

f. Res. 215. Mr. Smith, Idaho, relative 
to the installation of an amplifying system 
in the House of Representatives; Accounts, 


Title 10—Army 


S. 4515. Mr. Reed, Pa., to increase allow- 
ances of flying cadets of the Air Corps; 
Military Affairs. 

S. 4509. Mr. Reed, Pa., to authorize the 
Secretary of War to sell to the Fishers 
Island Corporation a tract of land compris- 
ing part of the Fort H. G. Wright Military 
Reservation, New York; Military Affairs. 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 13902. Mr. French, Idaho, to pro- 
vide for the examination and commitment 
of persons charged with crime in the Dis- 
trict of Columbia who are alleged to be in- 
sane; District of Columbia. 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 314. Mr. Berger, Wis., direct- 
ing the President of the United States to 
call an international 
purpose of revising the terms of the treaty 
of Versailles, the terms of the 
tion agreements entered into thereunder, 
and to rewrite the Versailles treaty in ac- 


r] 


cordance with the terms upon which the ; 


German people laid down their arms; For- 
eign Affairs. 

H. R. 13900. Mr. Welch, Calif., to ex- 
clude certain citizens of the Philippine 
Islands from the United States; Immigra- 
tion gM Naturalization. 


. ~- ‘ 
Title 25—Indians 

S. 4517. Mr. MeNary, appropriating 
Tribal funds of Indians residing on the 
Klamath Reservation, Oregon, to pay ex- 
penses of the General Council and Busi- 
ness Committee, and for other purposes; 
Indian Affairs. 


Title 29—Labor 


H. R. 13901. Mr. Rathbone, IIl., to pro- 
vide for the establishment of a _ national 
employment system and for cooperation 
With the States in the promotion of such 


system, and to regulate the expenditure of | 


moneys that shall be appropriated for such 

purposes; Judiciary. 

Title 31—Money and Finance 
S. 4516. Mr. Reed, Pa., to authorize an 


conference for the | 


repara- | 


was referred are given. 


appropriation for the construction of a 
building for a radio and communication 
bia; Military Affairs. 
4250. Mr. Edge, to 
entitled “An Act for the relief of con- 
tractors and subcontractors for the post 
offices and other buildings and work under 
the supervision of the Treasury Depart- 
ment, and for other purposes,” approved 
August 25, 1919, as amended; Public Build- 
ings and Grounds. 


s. 


amend the Act 


and Observances 

S. J. Res. 157. Mr. Robinson, Ind., pro- 
viding for the observance and commemora- 
tion of the one hundred and fiftieth an- 
niversary of the death of Brigadier Gen- 
eral Casimir Pulaski and establishing a 
commission to be known as the United 
States Pulaski Sesquicentennial Commis- 
sion; Library. 


Property and Works 

S. 4522. Mr. Keyes, 
enlarging of the Capitol 
Buildings and Grounds. 

S. 4521. Mr. Capper, to provide, in the 
interest of public health, comfort, morals, 
safety, and welfare, for the discontinuance 
| of the use as dwellings of buildings situated 
in the alleys of the District of Columbia; 
District of Columbia. 


Title 42—Public Health 


S. 4518. Mr. Ransdell, to establish and 
operate a National Institute of Health, to 
create a system of fellowships in said in- 
stitute, and to authorize the Government 
to accept donations for use in ascertaining 
the cause, prevention, and cure of dis- 
ease affecting human beings, and for other 
purposes; Commerce. 


Title 43—Public Lands 


H. R. 13899. Mr. Michener, Mich., au- 
thorizing the Secretary of the Interior to 
issue patents for lands held under color of 
title; Public Lands. 

S. 4514. Mr. Nye (by request), to au- 
thorize the Secretary of War to purchase 
certain property and real estate, to pro- 
tect the interests of the United States, 
conveyed by the Charleston Industrial Cor- 
poration of Charleston, W. Va., in trust to 
secure the payment of certain indebtedness 
due to the United States; Public Lands 
and Surveys. 


grounds; Public 








Changes in Status of Bills 


Title 5—Executive Depart. 
ments and Government Of: 


ficers and Employes 

H. R. 6518. Amending salary rates in 
compensation schedules of act of March 4, 
1923, providing for classification of civilian 
positions within District of Columbia and 
in field services. Passed House May 7. 
Passed Senate, amended, May 16. Sent to 
conference May 21. 

S. 3433. To amend an act entitled “An 
act to provide compensation for employes 
of the United States suffering injuries 
while in the performance of their duties 
and for other purposes,” as amended. Re- 
ported to Senate May 21. 

H. R. 12064. To discontinue certain re- 
ports now required by law to be made 
annually to Congress. Passed House May 


ahi 
Title 7—Agriculture 
H. R. 496. Authorizing an appropriation 
yfor development of potash. Passed House 
21. 


Mav 
Hile 8—Aliens and Citizenship 


S. J. Res. 5. Granting preference to wives 
and minor children of alien declarants in 
issuance of immigration visas. Adopted by 
Senate Feb. 8. Passed House May 2’. 

S. 2370. To amend Section 24 of the 
Immigration Act of 1917. Passed Senate 
February 23. Passed House May 21. 


Title 10—Army 

H. R. 6049. To amend an act to author- 
ize the Secretaries of War and Navy to 
make certain disposition of condemned 
ordnance, guns, projectiles, and other con- 
demned material in their departments. 
Passed House April 16. Reported to Sen- 
ate May 21. 

H. R. 12479. Authorizing the sale of all 
of the interest and rights of the United 
States in the Columbia Arsenal property, 
Maury County, Tenn. Passed House May 
8. Reported to Senate May 21. 


Title 15—Commerce and Trade 
H. R. 13109. To protect trade marks. 
Passed House May 21. 


Title 16—Conservation 


H. R. 9297. For the adjustment of the 
houndaries of the Olympic National Forest. 
Passed House May 21. 

S. 2972. For the further protection of 
fish in the District of Columbia. Passed 
Senate March 2. Passed House May 21. 
Title 17—Census 

H. R. 393. To provide for the fifteenth 


and subsequent decennial censuses. Passed 
House May 21. 


‘Title 18—Criminal Code and 


Criminal Procedure 
H. R. 7200. To amend section 231 of the 
Penal Code. Passed House May 21, 


Title 19—Customs Duties 

H. R. 13143. To adjust the compensation 
of certain employes in the customs service. 
Pass House May 21. 


Titfe 21—Foods and Drugs 

H. R. 13645. To establish two United 
States Narcotic Farms. Passed House May 
2] 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 268. For the negotiation of 
treaties for the protection of American 
citizens of foreign birth or parentage from 
liability to military service. Passed House 
May 21. 


Title 23—Highways 


S. 1369. Authorizing construction of me- 
morial highway to connect Mt. Vernon with 
Arlington Memorial Bridge. Passed Senate 
March 6. Passed House May 21, in lieu of 
H. R. 4625. 

S. 2327. To amend act providing for Fed- 
eral aid to States in construction of rural 
post roads. Passed Senate April 16. Passed 
Youse May 21 in lieu of H. R. 383. 


Title 24—Hospitals, 


and Cemeteries 
H. R. 11285. To establish Federal prison 
camps. Passed House May 21. 


Title 25—Indians 


S. 1145. 
On Indian _ reservations. Passed 
March 20. Passed House May 21. 

S. 3867. To extend certain existing 
leases upon the coal and asphalt deposits 
in the Choctaw and Chickasaw Nations to 
September 25, 1932, and permit extension 
of time to complete payments on coal pur- 
chases. Passed Senate May 16. Passed 
House May 21. 

H. R. 7346. Conferring jurisdiction on the 


Senate 


Court of Claims to consider claims of the ! 


Winnebago Tribe against’ the 
States. Passed House May 21. 

H. R. 11468. For agreements with drain- 
age districts for drainage and reclamation 
of certain Kootenai Indian allotments in 
Idaho. Passed House May 21. 


Ye 
T 3 

Judiciary 

H. R. 12259. To amend Section 574. 
28, we nited States Code. Passed House 
May¥ 21. 
a 


United 


Asylums ! 


Making appropriations for roads | 


title ; 


S. J. Res. 97, Authorizing the President 
to appoint three delegates to the Twenty- 
third International Congress of American- 
Passed Senate April 2. Passed House 
21. 

R. 12879. 
| the Revised 
May 21. 

| H. R. 13622. To amend and supplement 


| iste. 

| May 
| oH. section 1445 of 
j Passed House 


To repeal 
Statutes. 


the Code of Laws of the United States. 
Passed House May 21. 


H. R. 13621. Authorizing preparation and 
| publication of supplements to the Code 
of Laws of the United States with per- 
fecting amendments and for other pur- 
poses. Passed House May 21. 

H. R. 9778. To amend the act for the revi- 
sion and printing of the Revised Statutes. 
| Passed House May 21. 

H. R. 9348. For dispensing with oath or 
affirmation as a method of verifying cer- 
tain instruments. Passed House May 21. 

H. R. 6687. To change the title of the 

United States Court of Customs Appeals. 
Passed House March 19. Reported to Sen- 
ate May 21. 
_ H. R. 11463. To fix the salaries of certain 
judges of the Territories and insular pos- 
sessions of the United States. Passed House 
April 11. Reported to Senate May 21. 


Title 31—Money and Finance 

H. J. Res. 243. For the coinage of a 
medal commemorative of the achievement 
of Thomas A. Edison. Passed House 
May 21. 

H. R. 12203. For the bonding of per- 
sons to act for disbursing officers and 
others charged with the disbursement of 
public monies, Passed House May 21. 

H. R. 12236. For the payment of claims 
of persons who suffered property damage, 
death or personal injury due to the ex- 
plosion of naval ammunition at Lake Den- 
mark. Reported to House April 2. Passed 
House May 21. 

H. R. 12938. For the relief of the State 
of Ohio. Passed House May 21. 


Title 33—Navigation and Navi- 
| gable Waters 





The House passed the following bridge 
bills on May 21: H. R. 12894, 13141, 13203, 
13380; S. 3693, 3808. 

H. R. 13484. Authorizing preliminary 
examinations of sundry streams with a 
view to the control of their floods, and for 
other purposes. Passed House May 21. 

S. J. Res. 80. Authorizing an appropria- 
tion for bank protection for the control of 
floods and the prevention of erosion of the 
Missouri River at and near the town of 
-alatataaated Nebr. Reported to Senate May 
_S. J. Res. 91. Authorizing an appropria- 
tion for hank protection for the control of 
floods and the prevention of erosion of the 
Missouri River at and near the town of 
Yankton, S. Dak. Reported to Senate May 21. 


Title 34—Navy 

H. R. 8327. For the relief of certain 
members of the Navy and Marine Corps 
who were discharged because of misrepre- 


| sentation of age. Passed House May 21. 


2 “sa” 
Title 35—Patents 

H. R. 104385. For extension of time lim- 
| itation on patents of those who served in 
the military or naval service in the World 
' War. Passed House May 21. 

H. R. 12112. Amending the Statutes of 
the United States with respect to reissue 
| of defective patents, Passed House May 21. 


Title 40—Public Buildings, 
Property and Works 


- 1284. Amending the District of Co- 
lumbia Park and Playground Act. Passed 
Senate January 14. Passed House May 21. 
| H. R. 13665. To provide a_ building for 
the Supreme Court of the United States. 
Reported to House May 19. 

S. 4126. Authorizing the National Capital 
Park and Planning Commission to acquire 
title to land and for other purposes, Passed 
Senate May 10. Reparted to House May 19. 

S. 4461. To provide for the policing of 
military roads leading out of the District 
| of Columbia. Reported to Senate May 21. 


| Title 43—Public Lands 


S. 2535. Granting to New Mexico certain 
lands for reimbursement of counties of 
Grant, Lune, Hidalgo and Santa Fe for 
interest paid on railroad bonds, etc. Passed 
Senate April 9. Passed House May 21 in 
lieu of H. R. 9207. 
| H. R. 12113, Providing for the acquire- 

ment by the United States of privately 
| owned lands situated within certain town- 
ships in the Lincoln National Forest, in 
the State of New Mexico, by exchanging 
therefor lands on the public domain also 
within such State. Passed House May 21. 

Hl. R. 11471. Extending the time the 
time of construction payments on the Rio 
Grande Federal irrigation project, New 
Mexico-Texas, Passed House May 21. 





| Title 48—Territories and In- 
tl e 28—Judicial Code and | 


sular Possessions 

H. R. 19157. Making an additional grant 
of lands for the support and maintenance 
of the Agricultural College and School of 





Mines of the Territory of Alaska, and for 
other purposes, Passed House May 21, 


center at Bolling Field, District of Colum- 1 


Title 36—Patriotic Societies | 


Title 40—Public Buildings, | 


to provide for the | 
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| 
| Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in sucha way a& to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 





Foreign 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Relations, Education, Finance, Con- 


T HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Topic 32—Forestry 


developing effieient 


servation, Industry, Transportation, Taxation, 


Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, and Surveying and Mapping. 
The present group deals with Forestry. 


By F. J. Champion, 


Forest Products Laboratory, Forest Service. 


LTHOUGH most of 


of one section is industrial 


Studies of logging operations and of standing tim- 
ber to determine the factors that lead to incomplete 
which it is possible to 


utilization and the extent to 


the work of the Forest 
Products Laboratory is of practical application 
and takes account of the requirements of the 
various wood industries, the particular sphere 
investigations. 
tion studies the methods and requirements of lumber 
manufacturing and woodworking establishments for 
the purpose of introducing timber conservation in mar- 
keting and manufacturing methods. 


of the divisions of 


In the “sulphite” 
cooking conditions 


and wood waste into ethyl alcohol. 
the process of distilling wood alcohol from hardwoods 
have led to an increase of 50 per cent in the product 
from a given quantity of wood. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 


Such a survey will be 


—CALVIN COOLIDGE, 
President of the United States, 


1923— 


Methods of Manufacturing Lumber Improved 
And Waste Reduced Through Federal Research 


Tenth Article—Industrial Investigations. 


processes for converting sawdust 
Modifications in 


” * * 


HE section handling pulp and paper investigations 
is at present one of the biggest and most active 


the laboratory. Investigations of 


the fundamentals of the groundwood process have been 
completed and similar studies of the chemical processes 
and of bleaching are being prosecuted. 


process, in particular, the optimum 
for producing desirable yield and 


strength of pulps for various uses have been worked 


tions. 


strength. Because 


This sec- vegetable fibers. 


of the country becau 


lack of commercial uses of the wood. 
very rapidly, reaching pulpwood size in from 10 to 15 
Compared with aspen 
more pulp per cord and has a trifle longer fiber. 


years. 


utilize the logs and tops completely also comes within 


the sphere of this section. 


* * * 


OME of the important projects are the working out 
connected 
standardization of grades and dimensions for yard and 
factory lumber, the utilization of ready-cut small di- 
mension stock from present lumbering and mill waste 
in the production of manufactured articles, more ade- 
quate outlets for the now barely marketable short and 
and the use of 


of technical problems 


odd lengths of lumber, 


species. 


The maintenance of a clearing house of information 
for those having sawmill and factory waste to dispose 
those who can utilize such waste as raw 
material for their products is one of the practical ac- 
tivities of this section, as well as assistance to indus- 
tries in methods of utilizing waste through the manu- 
facture of side lines, such as wood flour, sweeping com- 


of and for 


pounds, etc. 


“ * * 


THE derivation of chemical products from wood is ex- 

tremely important because of the value of the sub- 
stances we have thus far been able to obtain economi- 
cally from no other source, and because of the possi- 
in this field. 
of the laboratory is engaged in the study of the funda- 
mental chemistry of wood and in the improvement of 
for the production of valuable chemical 


bilities of waste utilization 


processes 
products. 


Significant progress, for instance, has been made in 


out and have been demonstrated in commercial opera- 
Lowered production costs were found to accom- 
pany the improvements brought about in yield and in 


of the depletion of spruce and of 


the relatively few additional woods used at present to 
furnish most of our paper supplies, the effort now is 
to develop processes for making newsprint and book 
paper from so-called inferior species and from other 


A satisfactory book paper has been made from alian- 
thus, a tree which is regarded as a pest in certain parts 


se of its heavy seeding qualities and 
The tree grows 
it yields considerably 


* * * 


N improved process for using aspen and other hard- 


with national 


quality. By means 


supply of spruce, h 


: Ree t rocess 
drnforior Another process 


the production of 
papers. 


made to yield a ton 


spruce groundwood. 
been obtained with 


woods has been investigated. Heretofore, because 
of the skgrtness of the hardwood fibers, it has been 
necessary to mix long-fibered coniferous stock with 
them to produce book paper of good strength and 


of the new process hardwood alone 


may be used, thus relieving a part of the drain on the 


emlock, and other conifers. 
offers even greater relief to the 


spruce stands in that it aims to utilize hardwoods for 


newsprint and other cheap print 


By this method—known as the semichemical 
process—nine-tenths of a cord of black gum has been 


of pulp, whereas more than a cord 


of spruce is required to produce the same amount of 


Similar satisfactory results have 
tupelo gum and the high quality 


of the pulp gives promise that such broadleaf woods 


as birch, beech, maple, aspen, and cottonwood may also 


be used to produce 


One section 
In the next 


containers, and 
of wood. 


this project is important in 
spruce situation and the hardwood forests of the South. 
Three commercial plants are already producing pulp 
by the new semichemical process. 


issue of May 2 
wastage of lumber in boxes, crates, and other 


print papers. The development of 


its effect upon both the 


article, to be published in the 
3, Mr. Champion will discuss 


study of structural properties 


Copyright, 1928, by The United States Daily Publishing Corporation 


Ship Owner Given 
Benefit of Clause 


Entitled to Retain Freight; 
Deviation Not Voluntary 


[Continued from Page 8.J 


the court of appeals that the master of 


| 


| 
| 
} 
| 
| 


| 297 Fed. 766; “The 


| tion. 


give the shipper an added and unnecesy | 
sary protection. 

“It is the presence of the perial and | 
not its cause” which justifies the devia- | 
See Strang v. Scott, 14 App. Cas. | 
801. This is the conclusion reached in 
other circuits. ‘“The Turrett Crown,” 
Turret Crown,” 284 |! 
Fed. 439, 445; “The Turret Crown,” 282 


| Fed. 354, 360; see “The Thessaloniki,” | 


the “Baxter” “‘did not leave New Or- | 
leans with knowledge that he would have | 


to make port fo 
thought he could make the trip in safety 
and tried unsuccessfully to do so.’’ The 
| case is therefore not cne where the mas- 


rrepairs, and honestly | 


ter set sail with the knowledge that the | 


deviation from the voyage, as described 
in the bill of lading, would ensue and 


with the purpose and intent to deviate | 


as in “the Willdomino,” supra. 
There the officers of the vessel, under 
direction of the owner, sailed from Ponta 


| Corp. v. Vacuum Oil Co., 248 U. S. 377. 


Delgada, bound for New York, all knovw- | 


ing that the supply of fuel was insuffi- 

| cient for the voyage and intending to 
take the vessel to North Sidney, and we 
held that the deviation under the cir- 
cumstances was voluntary and __inex- 
cusable. 


But here the deviation was not volun- | 


tary and the point to be determined is 
whether a like effect is to be given toa 

+ deviation to avoid perils of the sea, 
where the deviation would not have been 
necessary if the owner had used reason- 
able diligence to start the voyage witha 
seaworthy vessel. 

No sufficient reason is suggested to us 
for thus extending the rule, nor do we 
perceive any. Petitioner, without resort 
to it, is entitled to recover all damages 
caused by the unseaworthiness. 


The basis of the privilege of deviation | 


to avoid perils of the sea, is humani- 
tarian. See Carver, Carriage by Sea 
(7th ed.) sections 291, 292. To hold that 
the master whose ship is in a perilous 
position must chose between the hazard 


of continuing the voyage and gaining | 
safety only by forfeiting the contract of | 


affreightment would be a departure from 


that principle for no purpose except to | 


Navy Orders 


det. com- 
to Dir. of 
Ors. April 
Norfolk, 


Rear. Adm. Luke McNamee, 
mand Dest. Sqds., Battle Fit.; 
Div. of Fit. Trng., Navy Dept. 
9, 1928, to Comdt., Navy Yard, 
Va., revoked. 

Rear Adm. Frank B. Upham, 
mand Nav. Air Sta., Pensacola, 
command Battleship Div. 3. 

Capt. Herbert F. Leary, det. 
staq, Dest. Sqds., Battle Fit.; 


det. com- 
Fla.; to 


N., Comdr., Dest. Sqds. Battle Flt. 


Vitle 49—Transportation 
S. 668 Amending section 1 of the In- 


terstate Commerce Act, Reported to Sen- 
ate May 21, - 





aide on | 
to aide on | 
staff of Rear Adm. Thomas J. Senn, U.S, | 


| tral 





The evidence supports the finding of | 267 Fed. 67; and by the House of Lords | 


in Kish v. Taylor, supra, holding that a 
deviation caused by unseaworthiness due 
to improper and negligent loading of the | 
ship by the master did not displace the 
bill of lading. : 


This rule we adopt as most consonant 


| with the reason and consequences of the | 


rule that a voluntary deviation displaces | 
the contract of affreightment. It follows | 
that the clauses of the bill of lading re- | 
main effective and the petitioner may not | 
recover the freight money Allanwilde | 


But for all damages legally attribut- | 
able to the breach of warranty of sea- | 
worthiness petitioners may recover. | 
“The Caledonia,” supra. 

For the delay caused by the embargo 
alone petitioners may not recover, both 
because it was within the exception of 


| the bill of lading and because, while it 


continued, performance of the contract | 
of affreightment would have been il- | 
legal. See Allanwilde Corp. v. Vacuum 
Oil Co., supra, 385; Carver, Carriage 
by Sea, (7th ed.), Sections a; Bae; 
343, and 344. 


Voyage Further Delayed 
When Embargo Was Placed 


It was the embargo and not the unsea- 
worthiness of the vessel which delayed 
the voyage after the “Baxter’ was re- 
paired and ready for sea on January 14, 
1918, and the unseaworthiness of the 
vessel did not cause the embargo. But 
it is urged that it is enough to sustain 
the recovery for the failure to com- 


é 
23 


| plete the voyage that it was the unsea- 


worthiness, for which respondent was 
responsible, that brought the vessel 
within the excepted peril. 

This view, although not without sup- 
port, Green-Wheeler Shoe Co. v. Chi- 
cago, Rock Island & Pac. R. R.., 130 
Iowa 123; Michaels v. New York Cen- 
R. R., 80 N. Y. 564; Condict v. 
Grand Trunk Ry., 54 N. Y. 500, does not 
generally prevail. See 2 Williston, Con- 
tracts, Section 1906, and cases cited. 

It was rejected by this Couxt in Rail- 
road Co. vy. Reeves, 10 Wall. 176. There 
negligent delay in the transportation of 


| $250 have been allowed. 


| the defendant’s 





goods by the carrier brought them within 
the path of a flood, which caused their 
destruction. The court held that the flood 
and not the negligent delay was the 
proximate cause of the damage and that 
the rule causa proxima non remota spec- 
tatur applied to contracts of common car- 
riers as to others. 

There has been no departure from this 
rule and we see no reason for depart- 
ing from it now. See Milwaukee & St, 

a —_ o— oe 


Paul Ry. v. Kellogg, 94 U.S. 469; Atchi- 


| Bell, Archie. 


| Bible. 


| Frost, 


son, Topeka & Santa Fe Ry. v. Calhoun, | 


213 U. S. 1; “The Indrapura,” supra; 


Turret Crown,” 282 Fed. 354, 360. 

There is no finding, nor is it sug- 
gested, that at the time when the con- 
tract of affreightment was entered into, 
or when the vessel broke ground, that 
the embargo could reasonably have been 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for 


eign languages, official documents and children’s books are excluded. 


Library of Congress card. number 


Banks, Alfred John Gayner, comp. The 
Great Physician; a manual of devotion 
for those who care for the sick, selected 
and arranged by ... and W. Sinclair 
Bowen. 196 p. N. Y., Macmillan, 1927. 

27-27933 

Barnum, Mrs. Mary Augusta (Pierpont). 
Pierpont genealogy and connecting lines, 
particularly Rev. John Pierpont of Hollis 
street church, Boston, Massachusetts. 
Compiled from authentic sources by his 
granddaughter ... Edited by his grand- 
son Arthur Edwin Boardman. Printed by 
his greatgrandson James Allen Crosby. 
42 p. Boston, 1928. 28-9889 

Beeson, Jasper Luther. The Sibert family 
of South Carolina and Alabama. 17 p 
Mobile, Ala., Press of Acme printing co., 
1928. 28-9891 

The spell of Ireland. (The 

spell series). 317 p. Boston, L. C. Page 

& co., 1928. 28-9852 

O. T. Apocryphal hooks. Testament 

of Abraham. The Testament of Abraham, 

translated from the Greek text with in- 
troduction and notes by G. H. Box. ... 
with an appendix containing a transla- 
tion from the Coptic version of the Testa- 
ments of Isaac and Jacob, by S. Gaselee 


... (Translations of early documents. ser. | 


92 p. N. 


27-27957 


ii. Hellenistic-Jewish texts). 


Y., Macmillan, 1927. 


| Corporation service company, Wilmington, 


Del. Digest of the general corporation 
law of the state of Delaware, with im- 
portant amendments of 1927. 14th ed. 39 
p. Wilmington, Del., Corporation service 
co., 1927. 
Corti, Egon Caesar, conte. Maximilian and 
Charlotte of Mexico, by . translated 
from the German by Catherine Alison 
Phillips. 2 v. N. Y., Knopf, 1928. 
28-9888 
Crothers, Samuel McChord. Prayers, by 
... With an introductory note by Francis 
G. Peabody. 75 p. Boston, Mass., The 
Beacon press, inc., 1928, 
Deane, Anthony Charles. Jesus Christ. 
(Doran’s modern readers’ bookshelf). 226 
p. Garden City. ‘N. Y., Doubleday, Doran 
& company, 1928. 28-9871 
Dowe, Earle Wilbur. Short histories i, 
97 p. N. Y., Century, 1928. 28-987 
Charles W. Furniture inlaying, 
textbook for students and amateurs by ... 
and Margaret Fullerton. 140 p.  Mil- 
waukee, Wis., Bruce publishing co., 1928. 
28-9894 
Gary, Elbert Henry. Works of art, furni- 
ture, fabrics, rugs, bronzes, sculptures 
and Chinese porcelains; collection of the 
estate of the late Judge Elbert H. Gary, 


sold by direction of the New York trust | 
N.. ¥., | 


company, executor. 183 p. illus. 
American art association, 1928. 28-9900 
Goodman, Herman. The basis of light in 
therapy. 2d ed., enl. and rev, 212 p., illus. 
N. Y., Medical lay press, 1928. 28-9880 
Griffin, Mrs. Ramona (Rollins). 
ruins of Chaco Canyon; text by : 
drawings by Warren E. Rollins. 7 leaves 
illus. Farmington, N. M., 1928. 28-9886 
Heller, Maxwell L. How to letter. 
illus. Pelham, N. Y., Bridgman, 1928. 
28-9895 
Some lessons 
196 p. N.Y. 
28-9876 


Holdsworth, William Searle, 
from our legal history. 
Macmillan, 1928. 


Buyer of Assets of Concern 
Not Liable for Unpaid Tax 


[Continued from Page 10.} 


; Value of the consideration paid by him. 
| Maleolm Savings Bank v. Mehlin, 205 


N. W. (Ia.), 788; Tillman v. Heller, 78 
Tex. 597, 14 S. W. 700, 11 L. RK. A. (N. 
S.), 628; Love v. Bracamonte, 240 Pac. 
(Ariz.), 351; Overstreet v. Citizens’ 


Bank, 12 Okla. 383, 72 Pac. 879. See also | 


Hibernia Ins. Co. v. St. Louis Trans- 


portation Co., supra. 


“The cases cited by respondent in his 


| brief holding transfers of assets void as 


against creditors are all cases falling 


| within the first or second general class 
| mentioned above. 


In Railroad v. How- 
ard, 7 Wall. (74 N. S.) 392; Northern 


| Pacific Ry. Co. v. Boyd, 228 (N. S.) 482; 


Georgia Railway v. Paul, 93 Fed. 878; 


and Jackson v. Knights and Ladies of 
the Orient, 101 Kan. 383, 167 Pac. 1046, 
all cited by respondent, the transfers 
of assets were transfers in which the 
consideration paid was enjoyed in part 
by the stockholders of the selling cor- 


>. ft; | poration, either in a division of a cash 
“The Lusitania,” 251 Fed. 715, 732; “The | 


foreseen, or that there were any special | 


| circumstances charging petitioners with 
| the knowledge or expectation that the 
delay } 


unseaworthiness or consequent 
would bring the vessel within its opera- 
tion. 

The respondent, having brought itself 
within the exception under its bill of 
lading, the burden is on petitioners to 
show that respondents’ negligence was 
the cause of or contributed to the loss. 


Railroad Company v. Reeves, supra, 190; ! 


Transportation Co. v. Downer, 11 Wall. 


| 129; see Southern Ry. v. Prescott, 240 


U. S. 632, 641; Kohlsaat v. Parkersburg 
& Marietta Sand Co., 266 Fed. 283, 285. 


Affirmed. 
May 21, 1928. 


Owner of Hall Liable 
For Song Infringement 


[Continued from Page 9.J 


ment of which no obvious substantial 


| damage is wrought. 


In othercases such as this, heretofore 
submitted, and in the absence of serious 
contest, the contention of plaintiff for 
the higher classification has prevailed 
and awards of minimum damages up to 
Here, how- 
constrained to hold that 
contention is correct. 
with defendant’s conclusion 
that the decision in M. Whetmark & 
Sons v. Pastime Amusement Co., 298 
Fed. 470, where $250 was allowed as 
damages for a pirated organ rendition 
of “Kiss Me Again,” a popular song of 
the same general character and value 
as those in question here, seems to mis- 
construe the meaning and import of the 
Supreme Court’s decision in Westerman 
Co. v. Dispatch Co., 249 U. S. 100, 
where, for an infringement of a pic- 
torial illustration, a minimum award of 
$250 was made. 

Apart from consideration of the fact 
that no obvious and substantial damage 
was wrought by the defendant's in- 
fringement by the playing of these 
musical compositions in a cheap rural 
dance hall, I consider that the value and 
character of the musical compositions 
themselves do not entitle them to the 
dignity of a higher classification than 


ever, I am 


I agree 


| the nondescript class contemplated by 


the concluding clause of subparagraph 4, 
A decree may be entered for plaintiff, 

accordingly, in the sum of $30, upon 

the basis of $10 for the performance 

of each of the three compositions. 

. May 4, 1928, , 


———— 4 


; the selling corporation 


consideration or in stock of the purchas- 
ing corporation, and were properly held 


to be fraudulent as preferring the rights | 


of stockholders to those of creditors. The 
case of Hibernia Ins. Co. v. St. Louis & 
New Orleans Transportation Co., supra, 
we have already commented on above. 
It is not in point with the case before 
us. 
with a dangerous lawsuit and chance of 
a large liability organized a new cor- 
poration to which it conveyed all of its 
assets for stock in that company. The 
court held that the consideration being 
stock of the new company, the parties in 
interest being the same and the consid- 
eration paid being much less than the 
value of the assets conveyed, the new 
corporation would be considered as as- 
suming the obligations of the old and 
creditors would not be confined to en- 
forcing their claims against the stock 
held by the selling corporation. 
case the purpose of the sale was to de- 
fraud creditors in placing the assets of 
beyond 
reach. 

The record in this appeal shows clearly 


| that the disposition of assets of the tax- 


payer was under conditions which bring 


| it within the third class mentioned. 


| 


It is not liable at law or in equity 
for the indebtedness of 
Milling Company for unpaid income and 


profits tax for the year 1920 asserted | 
and assessed against that company sub- | 
sequent to the acquiring of the assets | 


in question by petitioner and which in- 
debtedness was unknown to the taxpayer 
and petitioner at the time of the trans- 
action in question. 

May 15, 1928. 

Reviewed by the Board. 

Judgment will be entered for the pe- 
titioner. 


28-9879 | 


28-9872 | 


ii. | 


a | 


Prehistoric | 





64 p. | 


| Ex Parte Savings Bank of Rock Hill, 
| 73 S. C. 393, 5 L. R. A. (N. S.) 520; | 


In that case a corporation faced | 


' Wadsworth, 





In that ; 


their | 


the Fostoria 


| Freight 


is at end of last. line. 

Horne, Alexander. An introduction to eso- 
teric Judaism. 82 p. Wheaton, Ill, The 
Theosophical press, 1928. 28-9869 

Hutton, James. The influence of the Greek 
anthology. (Abstract of thesis (Ph. D.)— 
Cornell university, 1927). 7 p. Ithaca, 
N. Y., 1927. 28-9864 

Irwin, William Henry. Herbert Hoover, a 
reminiscent biography. 315 p. N. Y., 
Century, 1928. 28-9885 

Knox, Edmund George Valpy. I'll tell the 
world! A guide to the greatness of Eng- 
land, mainly intended for American use, 
by ... illustrated by George Morrow. 147 
p. Garden City, N. Y., Doubleday, Doran 
& company, 1928. 28-9853 

Laws, Gertrude. Parent-child  relation- 
ships; a study of the attitudes and prac- 
tices of parents concerning social ad- 
justment of children. (Teachers college, 
Columbia university. Contributions to 
education, no. 283.) 57 p. N. Y., Teach- 
ers college, Columbia university, 1927. : 

28-9744 

Levengood, Sidney Lawrence. The use of 
color in the verse of the Pleiade. . (Thesis 
(Ph. D.)—Princeton university, 1924). 
124 p. Paris, Les Presses universitaires 
de France, 1927. 28-9862 

Ludy, Robert Bornemane, ed. Answers to 
questions prescribed by dental state 
boards, by... 6th ed., rewritten and enl. 
647 p. Phila, J. J. MeVey, 1928. 

28-9883 

Mahoney, Edward J. Christian marriage, by 
° introduction by James A. Duffy. 
(The treasury of the faith series: 30.) 
93 p. N. Y¥., Macmillan, 1928. 28-9746 

Mansfield, Mildred Mary Blanche. Florence, 
by M. Mansfield. With 33 illustrations 
and 2 maps. (The little guides). 5 
London, Methuen & co., 1928. 

Martini, Herbert E. Color. 63 p. Pelham, 
N. Y., Bridgman, 1928. 28-9896 

Minturn, Joseph Allen. Frances Slocum of 
Miami lodge; the dramatic story of the 
white girl that became an Indian princess 
and her relation to the stirring events 
through which the Northwest territory 
was wrested from the British and In- 
dians, by illustrated by woodcuts 
drawn and engraved by the author. 122 
p. illus. Indianapolis, Ind., Globe pub- 
lishing co., 1928. 28-9890 

Morgan, Adalene Benjamin. Elements of 
art and decoration by ... 120 p. illus. 
Milwaukee, Wis., Bruce publishing co., 
1928. 28-9897 

Morgan, Iris Linda Osborne. Memoirs of 
Henry Arthur Morgan, master of Jesus 
college, Cambridge, 1885-1912, by his 
daughter, ... 344 p. London, Hodder, 
1927. 28-9855 

North Carolina. Laws, statutes, etc. The 
North Carolina code of 1927, all the gen- 
eral laws to and including the legisla- 
tive session of 1927. Complete annota- 
tions; codification and annotations under 
the editorial supervision of A. Hewson 
Michie; indexed by Thomas Johnson 
Michie. 2467 p. Charlottesville, Va., The 
Michie company, 1928. 28-9875 

O'Reilly, Thomas Francis. Monody poems 
and stories. 144 p. illus. Cincinnati, 
The Blade publishing company, 1928. 

28-9772 

O’Sheel, Shaemas. Jealous of dead leaves, 
selected verse of ... 72 p. N. Y., Boni 
& Liveright, 1928. 28-9779 

Ordway, Samuel Hanson, jr. An elegant 
history of political parties, by ... pie- 
tured by F. Wenderoth Saunders. 
illus. N. Y., Duffield and co., 1928. 

28-9887 

Pickard-Cambridge, Arthur Wallace. 
Dithyramb, tragedy and comedy, by... 
435 p. illus. Oxford, The Clarendon 
press,1927. 28-9795 

Potter, Cora (Urquhart) “Mrs. J. B. Pot- 
ter.” Pythagorean day-book. 262 p. Lon- 
don, The Orient press service, 1927. 

28-9786 

Potter, Cora (Urquhart) “Mrs. J. B. Pot- 
ter.” Pythagorean day-book. 260 p. N. 
Y., P. R. Reynolds, 1928. 28-9785 

Prezzolini, Giuseppe. Nicolo Machiavelli, 
the Florentine, by ... translated from 
the Italian by Ralph Roeder, 257 p. 
N. Y., Brentano's, 1928. 28-9769 

Puente, Julius Irizzary. International law 
as applied to foreign states; being an 
analysis of the judicial status of foreign 
states in American jurisprudence, by... 
299 p. Chicago, B. J. Smith, 1928. 

28-9745 

Riggs, Homer C., comp. The “slack loop” 
system of. bleaching . . . compiled by 
Homer C. Riggs... (Modern practice 
in textile wet finishing, no. 3.) 79 p. illus. 
Orange, Mass., Rodney Hunt machine co., 
1927. 28-9754 

Rockwell, William Locke, ed. New Jersey 
notaries and commissioners. Blue book, 
containing the statutory and judicial law 
relating to these officers, their powers, 
duties, privileges and liabilities, the pro- 
test of commercial paper, the administra- 
tion of oaths and affirmations, affidavits 
and acknowledgments to instruments.. 
With forms. First and second editions 
by ... 3d ed., by Richard B. Eckman. 180 
p. Newark, N. J., Soney & Sage co., 
1928. 28-9877 

Ruth Flanigen. Charm by 
choice. 102 p. N. Y., The Womans 
press, 1928. 28-9884 

Williams, Michael. The present position of 
Catholics in the United States, an ad- 
dress by ..., given at the Metropolitan 
club, New York, March 20, 1928, to a 
group of Catholic laymen, the guests 
of Mr. John J. Raskob. 47 p. N. Y., 
Calvert publishing corporation, 1928. 

Woollcott, Alexander. Going to pieces. 256 
p. N. Y., Putnam, 1928. 28-9857 


Government Books 
and Publications 


Documents described under this heading 
ave obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Commodity Statistics. Class I 
Steam Railways in the United States for 
the vear ended Dec. 31, 1927. Statement 
No. 281 (Fourth in the Series). Issued 
by the Bureau of Statistics, Interstate 
Commerce Commission. Price, 50 cents. 

(A25-724) 

Tides and Currents in Boston Harbor. By 
Paul Schureman. Mathmaetician, United 
States Coast and Geodetic Survey. Spe- 
cial Publication No. 142, Coast and Geo- 
detic Survey. Price, 30 cents. 28-26345 


| Bacterial Canker of Tomatoes. By Mary K. 


Bryan, Associate Pathologist, Pathologi- 
cal Laboratory, Bureau of Plant Industry. 
Circular No. 29, Dept. of Agriculture. 
Price, 5 cents. Agr. 28-653 
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PAGE TWELVE 


Utilities Said 
To Have Used All 
Publicity Means 


Extent of Activities Declared | 


To Have Been Underesti- 
mated in Previous Tvs- 
timony. 


[Continued from Page 7.) 
A. I distributed some 2,500 sets 
the proof or practicaliy that number 
among the electric light and power com- 


panies, whether or not they are mem- | 


bers of the Association. 

Q. And if they want the plates they 
sent for them? 

A. They in turn have those set up, 
most of them have them set up on lino- 
type machines or monotype 
and make their own plates and place 
them with the newspapers. I think 


about ten of the companies wanted us | 
to have the plates made for them, the | 


master plates, and we have done that. 

Q. Now, you don’t maintain any print- 
ing establishment of your own, I take it? 

A. No, sir. 

Q. You have a mimeograph section, I 
presume? 

A. Yes, sir. 

Q. Do you send out a great deal of 
material from that section? 

A. A great deal. 

Q. Is that included 
is here? 

A. No 

Q. Any reference to it? 7 

A. I believe there is reference to it, 
yes. ; 
Q. In general, are you in accord with 
the statements that have been made here 
by Mr. Clapp, and by Mr. MacQuarrie, 
to the extent in which the Association 
works in getting your publicity to the 
public. 

A. I think they are probably a little 
too modest. 

Q. You think they understated? 

A. I do. 

Q. You think the work has been more 
successful than they noted? 

A. I believe so. I don’t believe Mr. 
Clapp has a full knowledge during e@ 
short time with the organization and Mr. 


in the list that 


sir. 
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on | 


machines, 


MacQuarrie has only knowledge of New 


England. 

Q. Wherein are their statements short 
of the whole truth? 

A. I don’t think it is short of the 
whole truth. I believe they have not 
indicated the extent to which this ma- 
terial does reach the public. 


Q. Will you undertake to explain the | 


extent to which it reaches the public? 
A. I believe there are more news- 
papers in the country using the ma- 
terials we sent out than there are news- 
papers which are not? 
Q. Do you think there are many news- 
papers that print some of this material 


in the news columns without knowing the | 


source from which it comes, than there 
are that do? 


A. Whether they say the sources, I 


cannot answer. There is nothing that 
goes out without showing the source 
from which it comes. 

Q. Some of the information which you 
quote and sent out, are original excerpts 
by you? 

A. I think there are. 


That is, they | 


come from material I have already sent ; 


out. 


Q. And you encourage a plan by which |! 


managers get access to the 
of the papers, did you 


local 
columns 


the 
news 
not? 

A. Absolutely. 

Q. And you encourage the plan where- 
by the voice of your industry is accepted 
in the newspapers? 

A. That is my job. 
the best of my ability. 

Q. Now, when one editor 
something that you regard 
on the subject of municipal ownership, 
that is quoted and sent to other papers? 

A. Not all of it, but if it is particularly 
good, from our viewpoint. 

Q. And that is even 
stances, where somebody 
the original editorial? 

A. Surely. 
Questioned on Value 
Of Advertising 

Q. But the man who prints it origin- 
ally, may know that you inspired it, but 
the man who reprints it as a clipping 
from another paper does not know that? 

A. Knowing newspaper men as I do, 
it would make no difference. They would 
use it. as they saw fit, according to their 
own policies. 
over on a newspaper man. 

Q. I don’t know anything about news- 
paper men, but I do know something 
about the public. I want to ask you if 
you think that the editorial information 
brought about in this way is fairly pre- 
sented to the public without knowing to 
what extent the people in your industry 
have had something to do with it getting 
into the editorial columns? 

A. To say anything else 


expresses 


those in- 
inspired 


in 
has 


so, 


I am doing it to | 


with favor | 


You cannot put anything 


' 
would be a 


reflection of the integrity of the editorial | 


opinion of this country. I do believe it 
is fair for me to put news into the hands 
of an editor that he can reflect his 
own opinion. 

Q. When he reflects your opinion, or 
the opinion of the large advertiser in the 
newspaper, he is not giving an honest 
expression to the people who read the 
paper, is he? A, I believe he is. 

Q. What is the reason then that at all 
of these conventions, and that all of these 
speeches and pamphlets urge upon the 
local companies that they advertise ex- 
tensively in the local papers. 


so 


A. Because we believe that a man gets 


value received for the amount of money 
spent in advertising. We believe any- 
thing that our people can advertise in the 
way of electrical service attracts atten- 
tion to that electric service, increases the 
amount of electric service used and there- 
by benefits both the public and ourselves. 

_Q. Don’t you believe that this exten- 
sive advertising campaign draws bene- 
ficial results for your industry in con- 
nection with the editorials that appear in 
these newspapers ? 

A. I don’t believe 
you can influence the 
through advertising. 

Becerpts from transcript of testi- 
mony the Federal 

Tirade f tigu- 
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it; I don’t believe 
editorial columns 
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Summary of All News Contained in Today’s Issue 


Indexed by Grou ps and Classifications 


+ 


| tured goods valued at $6,039,848 the | 


Accounting 


See Taxation and Banking-Finance 
headings. 


Aeronautics 


Rates are announced on air mail from 
Argentina to France. 
Page 6, Col. 1 
Air mail service between Toronto and 
Montreal is in operation. 
Page 6, Col. 1 
Results of bids for carrying air mail 
on New Orleans-Texas and other routes 
are announced by Post Office Depart- 
ment, 
Page 2, Col. 3 
Completion of landing field at New- 
ark, N. J., about August 1, expected 
to cut time of air mail service into New 
York City about 1's hours. 
Page 3, Col. 3 


ys . 

Agriculture 

President holds conferences on farm 
relief bill with Senator McNary and 
Representative Haugen, and with Sen- 
ator Brookhart. 

Page 1, Col. 2 
Federal Land 
1928 amount to 


Undivided profits of 
banks as of March 31, 
$3,859,357.32. . 


Page 7, Col. 5 
Statement of condition as of March 


1, 1928 of Intermediate Credit Banks | 


of Farm Loan System. 
Page A Col. 7 
Department of Agriculture gives 
notice of arrival of corn from the Ar- 
gentine. 
Page 5, Col. 3 
Increase in freight rates on grain via 
Birmingham, Ala., is suspended. 
Page 6, Col. 3 
Department of Agriculture is in- 
formed that a sugar beet area of 6,- 
326,000 acres has been estimated by 
private sources in Europe. 
Page 5, Col. 7 
Decreased winter wheat acreage in 
world predicted for 1928 season. 
Page 5, Col. 5 | 
A motion to issue a stay pending ap- 
peal of the Order of the I. C. C. reduc- 
ing the rates on California fresh de- 
ciderous fruits from $1.73 to $1.60 per 
hundred pounds was submitted in the 
Supreme Court on May 21. (Ann Ar- 
bor R. R. Co., v. I. C. C.) 
Page 8, Col. 1 
Conference report on Muscle Shoals 
resolution is given to Senate and House. | 
Page 1, Col. 4 
Senate continues consideration of tax 
bill in night session; amendment pro- 
posing export debenture plan of farm 
relief is rejected. 
Page 1, Col. 7 


Automotive Ind ustry 


Market for automobiles expanded in 
Europe by application of installment 
plan of payment. 

Page 12, Col. 7 


Banking-F inance 


The American Ambassador at Ber- 
lin reports that German cities have en- | 
tered into agreement to revise policy 
of foreign borrowing. 

Page 1, Col. 1! 

Federal Reserve Board’s weekly con- | 
leading cities as of May 16. (Chart 
on Page 4 Col. 2) 

Page 7, Col. 1 

Undivided profits of Federal Land | 
banks as of March 31, 1928 amount to | 


$3,859,357.52. 


5 Page 7, Col. 5 
Statement of condition as of March ' 
1, 1928 of Intermediate Credit Banks 
of Farm Loan System. 
Col. 7 
Banks 


; Page 7, 
Changes in status of National 


_ in week to May 19. 


Col. 5 
States 


: Page 7, 
Daily statement of the United 
Treasury. 
: Page 7 
Daily statement of the Accounting 
Office. 
Page 11 


See Ra il) ouds, 


Books-Publications 


New books received by the Library 
of Congress. 

Page 11 

the Govern- | 


Publications issued 


ment. 


by 


; Page 11 
Foreign exchange rates at New York. | 
Page 7 
Census Data 
House passes bill providing 
Census of 1930 as subsequently. i 
Page 3, Col. 4 | 


+ 
ior 


Chemicals 


Tariff Commission hears 
on application to increase 
on potassium permanganate. 

Page 1, Col. 5 

House passes bill providing $50,000 
for Departments of Interior and Com- 
merce for rec overy of potash from de- 
posits in United States by improved 
methods, 


arguments 
tariff rate 


Page 12, 
Commerce-T rade 


Board of Tax Appeals rules salary 
for three years paid to manager 
‘ompany in first year of three-year 
contract is deductible as business ex- 
pense one-third in each year of interest. 
(Farming Corp. y. Com’r.) 

: Page 10, Col. 6 
: Federal Trade Commission announces 
it will undertake inquiry into chain 
store system of distribution as called 
for in Senate resolution. 

a J Page 1, Col. 5 | 

Federal Courts held to be without au- | 
thority to render declaratory judgment 
in Chicago auditorium case. (Supreme | 
Court opinion on Page 8, Col. 2. 

Page 1, Col. 1 

Agreement with Turkey, for most- | 
favored-nation treatment, is extended 
until April 10, 1929, 


Col. 7 


° 
O4 


. : Page i, Col, 3 
Rubbe: exports during April by vari- 
Ous countries as reported to Depart 
ment of Commerce, | 
Page 5, Col. 4 | 
exports of leather manufac- | 


U. S. 


ividi. & C 


first four months of 1928 according to a 
Dept. of Commerce report. 

Page 5, Col. 3 

American neckties reported to be pop- 

ular in Australia, despite higher price. 

Page 5, Col. 3 


Congress 


Presidential campaign expenses in 
North Carolina under investigation. 
Page 3, Col. 1 


meetings of the Senate 


99 


Committee 
and House for May 
Page 3 
Bills and resolutions introduced in 
Congress: 
Page 11 
House Committee considers bill to ap- 
portion Presidential electors. 
Page 2, Col. 7 
Congress hour by hour. 
Page 3 
Changes in status of bills. 
Page 11 
Hearings into primaries in Pennsyl- 
vania and Illinois postponed. 
Page 2, Col. 6 
Appropriation asked to enlarge Capi- 


tol grounds. 
Page 3, Col. 3 
Extracts from the proceedings of 
Congress will be found under velated 
headings elsewhere in this summary. 


Construction 


Pre-tinning of edges 
crease strength of seams 
roofing. 


to in- 
copper 


found 
of 


Page 5, Col. 4 | 
War Department approves plans for 
five bridges, 
Page 6, Col. 4 | 
Copyrights 
pyrignt 
District Court, East. Dist. of La., 
finds that owner and operator of dance 
pavilion, and not orchestra leader, to 
be liable for infringement of copyright 
on songs. (Berlin vy. Daigle.) 
Page 9, Col. 6 
District Court, East. Dist. of La., 
finds that failure of pay copyright fees | 
prevents recovery for infringement in | 
use of phonograph records. (Berlin Inc. 
. Russo.) 
Page 9, Col. 5 
See Special Index and Law Digest 
on Page 5. 


Cor porations 


Conclusion of opinion of Board of 
Tax Appeals holding purchaser of as- 
sets of corporation is not liable for tax 
deficiency assessed afterward against 
corporation. (Fostaria Milling & Grain 
Co. v. Com’r.) 


Cotton 


Senate Committee on Agriculture and | 
Forestry defers action on Smith bill | 
to regulate trade in cotton futures. 

Page 5, Col. 2 


Court Decisions 


See Special Index and Law Digest 
on Page 5. 


Page 10, Col. 4 


Customs 


House passes bill to provide for in- 
creases In pay of personnel of cus- 
toms service. 

; Page 3, Col. 4 

Proceedings of the Court of Customs 
Appeals. 

Page 5, Col. 5 


| District of Columbia 


President signs appropriation bills for | 
the Navy and for the District of Col- 
umbia, 

. Page 1, Col. 4 
Foreign Affairs 
_ The American Ambassador at Ber- 
lin reports that German cities have en- 
tered into agreement to revise policy 
of foreign borrowing. 

Page 1, Col. 1 

, Department says American 
forces in China will aid in defense of 
safety zones, 


State 


Page 1, Col. 6 
British Columbia plans program of 
road construction to link up principal 
communities of province. 
Page 6, Col. 8 
Agreement with Turkey, for most- ! 
favored-nation treatment, is extended 
until April 10, 1929, 
Page 1, Col. 3 
Market for automobiles expanded in 
Europe by application of installment 
plan of payment. 
; ; Page 12, Col. 7 
Air mail service between Toronto and 
Montreal is in operation. 
Page 6, Col. 1 
Review of silver market in India. 
Page 7, Col. 7 
House passes resolution requesting 
President to negotiate treaties to pro- 
tect Amevican citizens from foreign 
military service, 
Page 3, Col. 5 
: Department of State announces that 
its position, holdine that Japan has no 
special interest in China, is unchanged. 
Page 2, Col. 5 
Replacement force of 250 Marines to 
be sent to Nicaragua. 
Page 2, Col. 3 
British Dominions and India invited 
-o join in multilateral treaty to renounce 
war, 
' Page 1, Col. 1 
Forestry 
Industrial Investigation; article by F. 
J. Champion of the Forest Service. 
Page 11, Col. 3 
Department of Agriculture reports 
successful experiments in the use of 
paper mulch, 
Page 5, Col. 1 | 


Gov’t Personnel 


Senate votes to investigate alleged 
appointments and dismissals under civil 
service system. 

‘ Page 2, Col. 5 

Daily engagements of the President 
al the Executive Mansion. 

+ 


c - ; Page 3 
Gov't Topical Survey 


Industrial Investigation; article by F. | 





| tend 


; river 





J. Champion of the Forest Service. 
Page 11, Col. 3 
Highways 
British Columbia plans program of 
road construction to link up principal 


communities of province. 
Page 6, Col. 3 


House passes bill authorizing increase | 
| Bill authorizing 


in the annual appropriation for Fed- 


| eral Aid to State Highway Construc- 


tion. 
Page 3, Col. 6 
House passes bill to provide funds 
for construction of Arlington Memorial 
Highway, connecting Arlington, 
with Mount Vernon, Va. 


Page 3, Col. 3 
Immigration 


House passes bill proposing to ex- 
preference in insurance of im- 
migration visas to families of immi- 
grants. 

Page 3, Col. 1 


Indian Afairs 


Poor living conditions and resulting | 


prevalence of disease among Indians 
declared to have created serious na- 


| tional problem, 


Page 2, Col. 1 


Supreme Court refuses to take juris- | 
| diction in case involving rights of India 

to evade State taxation where ruling | 
of State Court does not involve Federal | 


crime. (McCoy vy. Shaw.) 


Page 4, Col. 7 
Inland Waterways 


Chief of Army Engineers 
mends deeper channel for Mississippi 
between Grafton, Ill., and St. 
Louis. 

Page 6, Col. 1 


Representative Dempsey predicts re- ¢ 


port to house this week on Rivers and 
Harbors Bill. 

Page 1, Col. 6 

Chief of Engineers, Maj. Gen. Jad- 

win, submits. to Congress recommen- 

dations calling for the expenditure of 

$425,000 to improve channels’ and 
deepen rivers. 

Page 5, Col. 2 

House passes bill to authorize pre- 


liminary examinations of 15 rivers, with | 


view to flood control. 
Page 2, Col. 3 


Insurance 


Supreme Court rules notification by 


applicant for insurance to agent of in- | £° . 
- . | York City about 1's hours. 


surance company is valid against com- 


pany under laws of Oregon. (Stipcich v. | 
| Metropolitn Life Ins. Co.) 


Page 9, Col. 1 

A communication to an agent of 
the insurance company by an insured 
of the changes in the condition of his 
health was held by the Supreme Court 
to be a communication to the com- 


pany. 
Page 1, Col. 6 
Judiciary 
Federal Courts held to be without au- 
thority to render declaratory judgment 


in Chicago auditorium case. (Supreme 
Court opinion on Page 8, Col. 2.) 


Page 1, Col. 5 | 


Senate Committee on the Judiciary 
a0 


reports favorably on S. 3433, 


ciary. 


Labor 


Expansion of industrial activity in 
April increases number of employed, 
with prospect of further reduction of 
idleness in May. 


Page 12, Col. 7 | 


Page a, Gab. FT 

Secretary of Labor declares shoe in- 
dustry is over developed. 

Page 5, Col. 4 

Review of adjustments of labor dis- 

putes and of new disputes reported dur- 


ing week ended May 19, by Department | 


ot Labor. 
Page 2, Col. 2 
Board appointed by President Cool- 
idge finds that Kansas City, Mexico & 
Orient Railroad is not justified in pay- 


ing the wages demanded by employes. | 


Page 1, Col. 1 
Leather 


Secretary of Labor declares shoe in- 


dustry is over developed. 
Page 5, Col. 4 
U. S. exports of leather manufac- 
tured goods valued at $6,089,848 the 
first four months of 1928 according to a 
Dept. of Commerce report. 
Page 5, Col. 3 


Manufacturers 
Department of Agriculture 


successful experiments in the 
paper mulch, 


reports 


: Page 5, Col. 1 
American neckties reported to be pop- 
ular in Australia, despite higher price. 


Page 5, Col. 3 | 


Munici palGov't 


I. C. C. issues certificate authorizing 
construction of union station in Los 
Angeles, Calif., but declares that it 
lacks authority to compel such con- 
struction, 

Page 1, Col. 3 

Supreme Court declines to determine 
rights under lease of Chicago Audito- 
rium Co., to rebuild, declaring that fed- 


eral judiciary is without authority to ! 
issue declaratory judgment. (Willing v. | 


Chicago Auditorium Ass’n.) 


Narcotics 


House passes bill to establish Fed- ! 
eral farms for treatment of drug ad- | 


dicts. 


Page 3, Col. 4 | 


National Defense 


_ Modification of existing law regulat- 
ing the promotion of line officers of the 
Navy urged before the House Commit- 
lee on Naval Affairs by the Chief of 
the Bureau of Navigation of the De- 
partment of the Navy, Rear Adm. 


| Leigh. 


Page 2, Col. 5 


Va,, | 


recom- } 


H. R. j 
| 6687, and H. R. 11465, and on three 
| appointments to positions in the judi- 


use of 


Page 8, Col 2 | 


Edwin E. 
the American Legion, urges on House 
Committee on Military Affairs, at a 


hearing on the Johnson Universal Draft. | 


Bill, passage of bill in the interests of 
peace, 
Page 1, Col. 2 
House Committee on Military Affairs 
votes a favorable report on the James 
an appropriation of 
$14,200,260 for construction of build- 
ings and utilities at military posts. 
Page 1, Col. 2 
House Committee on Military Affairs 
votes favorable report on bill for con- 
struction of buildings at military acad- 
emy and a number of other measures. 
Page 2, Col. 6 
President signs appropriation bills for 
the Navy and for the District of Col- 
umbia, 
Page 1, Col, 4 
Senate subcommittee continues in- 
vestigation into sinking of submarine 
S-4, 
Page 2, Col. 2 
Orders issued to the personnel of the 
Department of the Navy. 
Page 11 
Comptroller General recommends to 
Congress appropriation of $54,906.39 to 
compensate victims of explosion of na- 
val ammunitions depot at Lake Den- 
mark, 
Page 2, Col. 4 
Replacement force of 250 Marines to 
be sent to Nicaragua. 
Page 2, Col. 3 


Patents 


Bill passed by House providing for ! 


extension of life of patent owned by 
veterans. 


> 


Page 3, Col. 3 
Postal Service 


Railroads oppose bill to require all- 
steel mail cars. 
\ Page °6, Col. 7 
Rates are announced on air mail from 
Argentina to France. 
Page 6, Col. 1 


Air mail service between Toronto and ! 


Montreal is in operation. 
Page 6, Col. 1 
Results of bids for carrying air mail 
on New Orleans-Texas and other routes 
are announced by Post Office Depart- 


ment. 
Page 2, Col. 3 
Completion of landing field at New- 
ark, N. J., about August 1, expected 
to cut time of air mail service into New 


Page 3, Col. 3 


| Public Lands 


Review of classifications of public 
lands made by the Geological Survey 
during April. 

Page 6, Col. 4 

Public land in the west is opened to 


| entry. 


P ities Page 5, Col. 2 
Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission, April 27, in its in- 
vestigation of public utilities. 

Page 7, Col. 2 


Increase in operating income reported | 
for telephone companies for February | 
| 


1928. 
Page 7, Col. 5 
San Francisco Hetch Hetchy power 
project is discussed in House. 
Page 5, Col. 7 
The Supreme Court issues a stay of the 
injunction of the District Court for 
Southern New York rendering in opera- 
‘ive the proposed increase in the car 
fare on the Interborrough Rapid Tran- 
sit Co. in New York. 
Page 1, Col. 4 
Conference report on Muscle Shoals 


resolution is given to Senate and House. 


Page 1, Col. 4 
See Railroads and Shipping. 


Railroads 


Kansas & Sidell R. R. 


R.; the latter applies for authority to 
issue $100,000 of bonds for the purzose 
of purchasing the properties formerly 
owned by the Westfield Railroad. 

Page 6, Col. 3 


I. C. C. rejects reorganization plan of | 
because | 


Gainesville Mildand Rd. Co., 
contingent upon authority to abandon- 
ment of a branch line, which is denied 
as against public interest. 
Page 6. Col. 2 
I. C. C. issues certificate authorizing 
construction of union station in Los 
Angcles, Calif., but declares that it 
lacks authority to compel such con- 
struction, 
Page 1, Col. 5 
Board appointed by President Cool- 


! idge finds that Kansas City, Mexico & 
; Orient Railroad is not justified in pay- 


ing the wages demanded by employes. 

Page 1, Col. 1 

Kansas, Oklahoma & Gulf Railway 

of Kansas asks authority to acquire 

‘ontrol by lease of Kansas, Oklahoma 
& Gulf Railway of Texas. 

Page 6, Col. 4 


Director General of Railroads reports ; 


on receipts and disbursements 
1927, 


during 
; Page 6, Col. 1 
Georgia & Florida Railway asks au- 

thority to issue $1,000,000 of bonds. 
Page 7, Col. 4 


steel mail cars. 


Birmingham, Ala., is suspended. 


Rate complaints filed with I. C. C. 


ciderous fruits from $1.73 to $1.60 per 
hundred pounds was sukmitted in the 
(Ann Ar- | 


Supreme Court on May 21, 
bor R. R, Cou. v, 2S. C.) 


| Page 8, Col, 1 
ot 
j Interstate Commerce Cominisison fix- 

ing division of charges for transfer of 
at St. Louis, declaring order 


Supreme Court sels asidy» order 


j freight 


Spafford, Commander of | 


| requests ap- | 
proval by the I. C. C. of a lease of the 
properties of the Casey and Kansas R. | 


Railroads oppose bill to require all- 


‘ ; Page 6, Col, 7 
Increase in freight rates on grain via 


Page 6, Col. 3 


: Page 6 | 
| A motion to issue a stay pending ap- 
| peal of the Order of the I. C. C. reduc- 
| ing the rates on California fresh de- 


+ 


was in error in finding on evidence that 
rates were unreasonable. (B. & O. R. 
| Reve U. 8.) 

| Page 4, Col. 5 
| Supreme Court finds I. C. C. ex- 
| ceeded authority by order regulating 
| division of through railway rates. 

| Page 1, Col. 7 


| Retail Trade 


Federal Trade Commission announces 
it will undertake inquiry into chain 
store system of distribution as called 
for in Senate resolution. 


Page 1, Col. 5 
| Rubber 


| Rubber exports during April by vari- 
| ous countries as reported to Depart- 
; ment of Commerce. 
| Page 5, Col. 4 


| Science 


| Department of Interior reports that 
| United States has prepared only four 
| of 72 sheets of survey of continental 
| United States and possessions, and is 
delinquent in contributing its part to 
a proposed map of the world. 
Page 2, Col. 1 
House passes resolution to commem- 
orate achievements of Thomas A, Edi- 
son by presentation of medal from 
United States. 
Page ms Col. 4 
Pre-tinnine of edges tound to in- 
crease strength of seams of copper 
roofing. < 
Page 5, Col. 4 


ipping 
Shipping 
Representative Dempsey predicts re- 


port to house this week on Rivers and 
Harbors Bills. 


Page 1, Col. 6 
' Owner of vessel may claim benefit of 
clause in bill of lading providing for re- 
tention of prepaid freight, if the devia- 
tion of the vessel was not voluntary. 
(Republic of France, et al. v. French 
} Overseas Corp. Supreme Court of 
| United States.) 
Page 8, Col. 6 
Chief of Engineers, Maj. Gen. Jad- 
| win, submits to Congress recommen- 
| dations calling for the expenditure of 
| $423,000 to improve channels and 
deepen rivers. 
| Page 5, Col. 2 
| Sugar 
| Department of Agriculture is in- 
; formed that a sugar beet area of 6,- 
| 326,000 acres has been estimated by 
| private sources in Europe. 
| Page 5, Col. 7 


| Supreme Court 


Written opinions. are handed down 
| by the Supreme Court of the United 
| States in eight cases. 

Page 4, Col. 1 
See Special Index end Law Digest 
on Page 6. 


Taxation 


| 
| Board of Tax Appeals rules salary 
| for three years paid to manager of 
| company in first year of three-year 
| contract is deductible as business ex- 
| pense one-third in each year of interest. 
(Farming Corp. vy. Com’r.) 
Page 10, Col. 6 
Conclusion of opinion of Board of 
| Tax Appeals holding purchaser of as- 
| sets of corporation is not liable for tax 
| deficiency assessed afterward against 
corporation. (Fostaria Milling & Grain 
| Co. v. Com’r.) 
Page 10, Col. 4 
Board of Tax Appeads holds that tax 
reduction for allowance under another 
| section of act is disallowed. (Seaboard 
Nat’l Bank of N. Y. v. Com’r.) 
| Page 10, Col. 2 
Board of Tax Appeals rules that re- 
turns on basis of calendar year can 
| not be altered. (Mc Kee etc. v. Coim’r.) 
Page 10, Col. 1 
Decisions of the Board of Tax Ap- 
peals, 
Page 10, Col. 6 
Supreme Court refuses to take juris- 
| diction in case involving rights of India 
to evade State taxation where ruling 
of State Court does not involve Federal 
| crime. (MeCoy v. Shaw.) 
Page 4, Col. 7 
\ Senate continues consideration of tax 
| bill in night session; amendment pro- 
posing export debenture plan of farm 
relief is rejected. 
Page 1, Col. 7 
For summary of all tax decisions in 
this issue see Page 10. 


| Tariff 


Tariff Commission assigns June 20 to 

| hold public hearings in the pending in- 

vestigation involving domestic and 

foreign production costs of whiting or 

ground chalk and also of precipitated 

| chalk. 

Page 5, Col, 2 

Tariff Commission hears arguments 

| on application to increase tariff rate 
on potassium permanganate, 

Page 1, Col. 5 


| Textiles 


American neckties reported to be pop- 
ular in Australia, despite higher price. 
Page 5, Col. 3 


| Trade Marks 


The House on May 21 passed the 
| Vestal Bill (H. R. 15109) for the pro- 
' tection of trade marks used in com- 
' merce, 
| Page 5, Col. 3 
| Trade Practices 
| Federal Trade Commission announces 

it will undertake inquiry into chain 
| store system of distribution as called 


' for in Senate resolution. 
Page 1, Col. 5 


! 

| Veterans 
Bill passed by House providing for 

extension of life of pcatent owned by 

veterans. 

‘ Page 3, 


Water Power 


Col, 3 


| 

| Conference report on Muscle Shoals 
| resolution is given to Senate and House. 
| Page 1, Col. 4 





crease of nearly 500 per cent. 


} ever, 


; are 





| Henry C. 


| 3433) 
| Compensation Act to include benefits for 
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Installment Plan ; 
Increases Use 


Of Automobiles 


Sixty Per Cent of Sales in 

Europe on Time and 
American 
Are Greater. 


Impetus has been given European au- 
tomotive selling by the spread of the 
plan of installment purchase, it is noted 
by the Automotive Division, Depavtment 
of Commerce, in a bulletin (Trade Infor- 
mation Bulletin 550), just issued. More 
than 60 per cent of all vehicles sold last 
year in the European market were on 
a time-payment basis. Success of this 
kind of selling is reflected in a 500 per 
cent increase in American exports over 
the 10-year period. 

Following is the full text of a state- 


| ment issued by the sien 


in connection with the bulletin: 

The yemarkable expansion which has 
taken place in the European automotive 
industry since the war can be attributed 
in a large degree to the growth of the 
installment system of selling. 


Increased Sales on Time Basis. 
More than 60 per cent of the 553,000 
units sold in European markets last year 
were handled on the installment-pur- 
chase plan. This proportion compares 
favorably with that of the passenger 
cars sold in the United States during 


the same period, which was around 64 


per cent. 

The success of the installment pur- 
chase idea, the bulletin shows, is reflected 
in the steadily increasing exports from 
the United States to European countries, 
In 1919 American shipments of auto- 
motive vehicles to Europe were less than 


| 26,000 units while in 1927 the figure had 


risen to more than+153,000 units, an in- 


European facilities for financing in- 
stallment sales have not yet reached the 
high state of development which obtains 
in this country. In Southeastern Europe 


| the system has been in operation only 


about two years while in Czechoslovakia 
it is also of very recent development. In 
most other continental countries, how- 
and in the United Kingdom, its 
growth has been more or less coincident 


with that of the United States. 


Ratio of Installment Business. 

About 90 per cent of the motor vehicles 
sales of Finland, Poland, and Rumania 
on the installment plan; in Den- 
mark the ratio is from 80 to 85 per cent; 
about 75 per cent of German passenger 
cars and practically all the trucks are 
sold on time, as are ovey 
and the Netherlands. 

In the United Kingdom, 60 per cen 
of the passenger cars and 50 per cent 
of the trucks are fihanced on the time 
basis. Spain is the only country where 
installment selling has made but little 
headway, only 15 per cent of total sales 
being on that basis. 

That the installment selling system in 


cars and trucks in Austria, France, Italy, 
¥ 


| Europe, as in the United States, is sound 


is indicated by the figures showing re- 
possessions, which are estimated at not 
more than 1 per cent. The greatest num- 


| ber oceur in the taxi field and the small- 


est in the passenger car. 


Potash Recovery Proposed 
In Bill Passed by House 


An appropriation of $50,000 for de- 
velopment of potash jointly by the_De- 
partments of the Interior and of Com- 
merce, by improved methods of recover- 


| ing potash from deposits in the United 


States, is provided for in a bill (H. R. 


| 496) which passed the House May 21. 


The funds are to be expended in re- 
search to determine improved methods 
for recovering potash from the locite, 
alunite and other potash-bearing deposits 
in this country. 


| Three Bills on Judiciary 


Are Favored by Committee 

The Senate Committee on the Judi- 
ciary, meeting in executive session May 
21, voted favorably upon the appojnt- 
ments of Genevieve R. Cline, of @@@ve- 
land to be judge of the Customs Court at 
New York; Lewis O. Drill, of Minnesota, 
to be district attorney of Minnesota, and 
Laubenheimer, of Illinois, to 
be United States marshal for the North- 
ern District of Illinois. 

The Committee reported the bill (S. 
to amend the Federal Employes 


nurses and orderlies who may have con- 


| tracted tuberculosis in line of duty; the 
| bill (H. RK. 6687) ordering a transfer of 


jurisdiction over patent appeals from 
the Court of Appeals of the District of 
Columbia to the Court of Customs Ap- 
peals; and the bill (H. R. 11463) to in- 
crease the salaries of judges in the Ter- 
ritories and insular possessions. 


Daily Decisions 
of the 


| | Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sury, therefore, in many tmstances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22778. Appropriations—Interior Depart- 
ment—Reindeer for Alaska. The expenses 
incident to the instruction of Alaskan 
natives in the scientific care and manage- 

|} nent of reindeer in Alaska are proper 
| charges against the appropriation “Rein- 
| dees for Alaska.” 

A 976. Transportation Canned goods 

arload Hollister, Calif.. to Albuqpey 

, N. Mexico Indian Service. Th rh 

— combination - Land-grant dee 


tion. Changes after September 1, 1927, 


Exports . 


half of the. 


? 


* 





